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PREFACE. 



The Editors believe that the Act with which 
they have dealt in the following pages is one 
of great and growing importance. They have 
endeavoured, so far as was possible with a 
-scarcity of judicial decisions thereon, to make 
clear the somewhat intricate provisions of the 
Act. With this object in view they have 
compiled an Introduction, upon which they 
have bestowed considerable care, in the hope 
that, while by no means a summary of the 
Act, it may serve as a trustworthy guide to its 
provisions. Every effort has been made to 
render the Index convenient and complete. 
The forms which the Home Office and the 
Local Government Board have respectively 
issued under the Act are given in an Ap- 
pendix. 

W. C. BERNARD. 

H. MORGAN-BROWN. 

4, Essex Court, Temple, 
lOe^ June, 1891. 

a2 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



CONTENTS. 



PAOB 

Fbepaos - - - - - - -iii 

Table of Cases - - - - - - xiii 



INTRODUCTION 



THE HOUSING OF THE WORKING CLASSES ACT, 

1890 (53 & 54 Vict. c. 70) - - - - 21 



1. Short title of Act 21 

PART I.— Unhealthy Areas. 

2. Definitions - - - - - - 21 

3. Application of Part I. of Act - - - 23 

Scheme by Local Authority, 

4. Local authority on being satisfied by oflBcial repre- 

sentation of the nnhealthiness of district to make 
scheme for its improvement - - - - 23 

5. Official representation, by whom to be made - 24 

6. Requisites of improvement scheme of local autho- 

rity 25 

Confirmation of Scheme, 

7. Publication of notices. Service of notices - - 26 

8. Making and confirmation of provisional order - - 28 

9. Costs to be awarded in certain cases - - 31 
10. Inquiry on refusal of local authority to make an 

improvement scheme - - - - - 32 



Digitized by VjOOQ IC 



Tl CONTENTS. 



Provision of Dwelling Accommodation for Working 
Classes displaced hy Scheme. 

SECT, PAOK 

11. Eequisites of improvement sclieme as to accommo- 
dation of workmg classes - - - - 33- 

yn of ScTieme hy Local Authority, 

I autliority to cany sclieme, when con- . 
;o execution - - - - 36^ 

)f sclieme on failure by local autliority- 38 
5upiers by placards- - - - 39 

ifirming autliority to modify authorised 

- 3^ 



s with respect to Unhealthy Areas, 

efault of medical officer in certain cases - 41 

on local inquiry - - - 42 

luiry to be publicly given - - - 43 

minister oath - - - - 4^ 

Acquisition of Land, 
of land - - - - - 45 
ision as to compensation - - 45 
)f rights of way and other easements - 48 
of lands for accommodation of working 
49 

Expenses, 
\t improvement fund for purposes of Act - 49 
rrowing money for the purposes of Part I. 

- 51 

General Provisions, 

n case of absence of medical officer of 
53 

»nfirming authority as to advertisements 
les - - - - - 55 

confinning authority to dispense with 
L certain cases »- - - - 53 



Digitized by VjOOQ IC 



CONTENTS. VU 

PAET n.— Unhealthy Dwelling-Hotjses. 
Preliminary, 

SECT. PAOB 

29. Definitions: **Street." '*Dwelling-hoxise." "Owner." 

"Caosing Order" 54 

Buildings unfit for Human Habitation, 

30. Eepresentation by medical officer of health - - 55 

31. Eepresentation on householders* complaint - - 56^ 

Closing Order and Demolition, 

32. Duty of local authority as to closing of dwelling- 

house unfit for human habitation - - - 57 

33. Order for demolition of house unfit for habitation - 59 

34. Execution of an order for demolition, and provision 

as to site - • - - - - - 60 

35. Appeal against order of local authority - - - 61 

36. Grant of charges by way of annuity to owner on 

completion of works - - - - 62 

37. Incidence of charge - - - - - 64 

Obstructive Buildings, 

38. Power to local authority to purchase houses for 

opening alleys, &c. - - - - 65^ 

Scheme for Reconstruction, 

39. Scheme for area comprising houses closed by closing 

order - - - - - --70 

40. Provisions for accommodation of persons of the 

working classes - - - - - 75 

Settlement of Compensation, 

41. Provisions as to arbitration - - - - 75 

Expenses and Borrowing, 

42. Expenses of local authority - - - - 79 

43. Provision as to borrowing - - - - 80 

44. Annual account to be presented by the local autho- 

rity - - - - - - 80 

Powers of County Councils, 

45. Powers of county councils - - - - 80 



Digitized by VjOOQ IC 



Vm 00KTENT8. 

Special Provisions as to London. 

SECT. PAOB 

46. Application of part of Act to London - - 83 

BupplemenUd, 

47. Provision as to superior landlord - - - 86 

48. Bemedies of owner for breach of coyenant, &c. not 

to be prejudiced - - - - - 88 

/to flAVTT^na rt# notices - - - - - 88 

1 of owner in proceedings - - 89 

c preventing execution of Act - - 89 

local authority by county medical officer - 90 



.— WoBKiNG Class Lodging Hotjsbs. 

Adoption of Part III, 

of purposes of Labouring Classes Lodging 
A.cts - - - - - 90 

)f this part of Act - - - - 91 

in case of adoption by rural sanitary 
y 91 

ion of Part IIL hy Local Authority. 

local authority - - - - 94 

n of land - - - - - 95 

bhority may purchase existing lodging 

96 

>f lodging houses - - - - 96 

xchange of lands - - - - 96 

Management of Lodging Houses. 

ent to be vested in local authority- - 97 

for regulation of lodging houses - - 97 

cation of tenants of lodging houses on 

Lg parochial relief - - - - 97 
ging houses are considered too expensive 

ay be sold - - - - - 98 

is and Borrowing of Local Authorities. 

of expenses - - - - 98 

5 for purposes of Part in. - - - 99 



Digitized by VjOOQ IC 



CONTENTS. IX 



Loans to and Powers of Companiee, Societies, and Individuals, 

BEOI. PAOB 

67. IJioans by PuWio Works Ooinmiasionere - - 100 

68. Powers to companies - - - - - 102 

69. Power to water and gas companies to supply water 

and gas to lodging houses ... 103 

70. Inspection of lodging houses - - - - 103 

71. Application of penalties - - - . - 103 



PABT IV.— ST7PPLB3CBNTAL. 

72. Limit of area to be dealt with on official representa- 

tion - - - - - - 104 

73. Provisions as to parts of Act under which reports 

are to be dealt with in county of London - - 104 

74. Amendment of 45 & 46 Vict. c. 38, as regards erection 

of buildings for working classes - - - 106 

75. Condition to be implied on letting houses for the 

working classes - - - - - 107 

76. Medical officer of health in county of London - 108 

77. Power to local authority to enter and value pre- 

mises ------ 108 

78. Compensation to tenants for expense of removal - 108 

79. Duties of medical officer of health - - - 109 

80. Accounts and audit - - - - - 109 

81. Power of local authority to appoint committees - 110 

82. Application of purchase money - - - 110 

83. Bates of loans by PubHo Works Loan Commis- 

sioners - - - - - -110 

84. Application of certain provisions as to byelaws - 111 

85. Local inquiries - - - - - 111 

86. Orders, notices, &c. - - - --112 

87. Service of notice, &c. on the local authority - 112 

88. Prohibition on persons interested voting as members 

of local authority - - - - -113 

89. Penalty for obstructing the execution of Act - - 113 

90. Punishment of offences and recovery of fines - 113 

91. Powers of Act to be cumulative- - - - 114 

92. Definition of local authority, districts, local rate - 114 



Digitized by VjOOQ IC 



CONTENTS. 



SEOT. FJLQB 

93. Definitions: "Land." " Sanitary district." "Sani- 
tary authority." "Urban and rural sanitary 
authority." "Contributory place." "Superior 
court." " County of London." - . - - 115 



icATioN OF Act to Scotland. 

spects reference to Scotch Acts - 115 
*egards legal proceedings in Scot- 

. in 

lifications - - - - 118 
superior of lands for purpose of 
120 



PLICATION OF Act to Ireland. 

plication of Act to Lreland - - 121 
HE. of Act by town commissioners 
n Ireland- - - - 124 
sections of 10 & 11 Vict. c. 16, for 
t m. of Act - - - - 125 
byelaws for labourers dwellings in 
125 



AL AND Temporary Provisions. 



- 126 

- 127 

- 128 

- 130 

- 151 

- 167 

- 160 

- 161 

- 162 



Digitized by VjOOQ iC 



CONTENTS. XI 



APPENDIX A. 

FAOB 
I. FOBMS PRESCRIBED BY THE HOME SECRETARY 

n. Forms prescribed by Local Government Boar: 



APPENDIX B. 

The Municipal Corporations Act, 1882 (45 & 46 V; 
c. 60), s. Ill 

The Housing of the Working Classes Act, 1 
(48 & 49 Vict. c. 72), ss. 3, 7—9, 10 (part) 

The Working Classes Dwellings Act, 1890 (53 6 
Vict. c. 16) - - 

Acts relating to Ireland - - - - 



INDEX 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



TABLE OF CASES. 



PAGE 
Amblbb, Bottomley v 147 

Baildon Local Board, Maude and otkers v 65 

Barlow v, Ross 49 

Bird v. Greville 108 

Botfcomley v. Ambler 147 

Bradshaw's Arbitration, Jm ftf ., 132 

Brand, Hammersmith "Ry. Co. v 45, 131 

Buccleaoh (Dake of) v. Metropolitan Board of Works 131 

Campbell t;. Lord Wenlook • 108 

Carpenter v. Been 64 

Carr v. Metropolitan Board of Works 134 

Cochrane v, ^twhistle 64 

Currie, Maclean t' • 108 

Davis V. S. Staffordshire Ry. Co 132 

Deen, Carpenter v 64 

Dudley Gas Co. v. Warmington 94 

Eastern Comities and London & Blackwall Railways v. Marriage 45 

Entwhistle, Cochrane v ^ « . . . . 64 

£x parte Learoyd • •• 62 

Finch Hatton, Wilson V » 108 

l^ryer, Wigram v 49 

Greville, Bird V 108 

Hammersmith Ry. Co. v. Brand 45, 131 

Hart V. Windsor 107 

In re Bradshaw's Arbitration 132 

In re Shaw and the Corp. of Birmingham 144 

In re Tmino, Raikes i;. It 102 

In re Venoxir's Settled Estates » 91 

Jnlius V, Lord Bishop of Oxford • • ..•••• 31 



Digitized by VjOOQ IC 



XIV TABLE OF CASES. 



PAGB 

Kelly, Thomas v 63, 64 

Learoyd, Ex parte 62 

Llanelly Ry. & Dock Co., Wakefield r 147 

Lord Bishop of Oxford, Julius v 31 

Lord Mayor of London, Reg. v , , , , , , 46 

McCarthy, Metropolitan Board of "Works v 131 

Maclean v, Currie , 108 

Marrable, Smith v 107 

' "" ' '^ " d London & BlackwaU Railways r. 45 

jocal Board 56 

^ilkins V 45, 133 

mith and otibers 65, 59, 153 

jners. Union Steamship Co. of New 

46 

Buccleuch (Duke of) r 131 

Carrr. 134 

v. McCarthy 131 

Reg.v 131 

Spencer v 39 

V 132 

31 

62 



■»*• 



>. 132 

102 

a 45 

Works , 131 

61 

31 

3ne 55, 59 

49 

31 

Hf Inre 144 

107 

uthr 55, 59, 153 

)&YiBv 132 

of Works 39 

91 

61 

62 

63, 64 

31 

7 Zealand v. Melbourne Harbour 
45 



Digitized by VjOOQ iC 



TABLE OF CASES. XV 

PAGE 

Tenonr's Settled Estates, In re 91 

Vestry of St. Marylebone, Beg. v 55, 59 

Wakefield r. Llanelly Ry. and Dock Co 147 

IVannington, Dudley Gas Co. v 94 

Wenlock (Lord), Campbell r 108 

Wigram v. Fryer • 49 

Wukms V, Mayor, &c. of Birmingliain « 45, 133 

"Wilson V. Finch Hatton 108 

Windsor, Hart r 107 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



HOUSING OF THE WOREIM CLASSES 



INTRODUCTION. 



The Housing of the "Working Classes Act, 1890, is an 
Act to consolidate and amend the Acts relating to 
artizans' and labourers' dwellings and the housing of 
the working classes. All previous legislation upon the 
subject is repealed [s. 102, Sched. VII.] > with the ex- 
ception of the following enactments [see App. B.] 

45 & 46 Vict. c. 50, s. 111. Municipal Corporations Act, 

1882 (Sites for Working Men's Dwellings). 

46 & 47 Vict. c. 60. Labourers (Ireland) Act, 1883. 

48 & 49 Vict. c. 72, ss. 3, 7—9, and 10 (part). The Hous- 
ing of the Working Classes Act, 1885. 

48 & 49 Vict. c. 77. Labourers (Ireland) Act, 1885. 

49 & 50 Vict. c. 59. Labourers (Ireland) Act, 1886. 
53ife54Vict. c. 16. Working aasses Dwellings Act, 1890. 

The Act is divided into seven parts : 
Part I. Unhealthy Areas. 
Part II. Unhealthy Dwelling-houses. 
Part m. "Working Class Lodging-houses. 
Part IV. Supplemental. 
Part V. Application of Act to Scotland. 
Part VI. Application of Act to Ireland. 
Part VII. Repeal and Temporary Provisions. 
w. t ; B 
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2 INTKODUCTION. 

There are also seven schedules, setting out respec- 
tively : — 

I. Who are the local authority, and what is the local 
rate in any given district under the Act. 
II. Provisions with respect to the compulsory pur- 
chase of lands, &c. 
m. Proceedings for closing premises. 
TTT n._i._.-_ j?Qjjj^ under section 32. 

:orms under sections 36 and 37. 
IS as to bye-laws under section 62. 
ats repealed under section 102. 

Part I. 

Unhealthy Areas, 

^art I. — Part I. has for its object the 
unhealthy areas in any of the under- 

ricts through the execution of improve- 
by the local authority. Its provisions 

ost part taken from the Artizans' and 

ellings Improvement Acts, 1875 to 1885, 

wn. as Cross's Acts. 

-Local Authority. — ^This part of the Act, 
confirming Act [ss. 2, 8 (6)], has no 

ural sanitary distncts [s. 3]. It applies 

of London (local authority, the London 
►uncil) ; 

London (local authority, the Commis- 
Sewers for the City of London) ; and 
uy districts (local authority, the urban 
ithority) 
ed. L]. 
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INTRODUCTION. 8 

Official Representation by Hedical Officer. — ^A duty is 
imposed upon the medical officer of health, whenever 
he sees proper cause, or whenever 2 or more justices of 
the peace, or 12 or more ratepayers in his district, com- 
plain to him about any area therein, to make to the local 
authority of such district an official representation [s. 5] 
in wnting [s. 79 (2)] concerning such area. Special 
provision is made in case of the illness or absence of a 
medical officer [ss. 26, 79 (1)], and with regard to such 
officers for London [ss. 5 (1), 76]. "Where in any 
district 12 or more ratepayers have complained about 
an area in their district, and the medical officer has 
made default or officially represented the area as not 
unhealthy, such ratepayers may appeal to the con- 
firming authority (for the county or city of London, 
a Secretary of State ; for an urban sanitary district, the 
Local Grovemment Board [s. 8 (1), (2)]), who, upon 
security for costs being given, must appoint a legally 
qualified medical practitioner to inspect such area, 
and to make a representation to them on the sub- 
ject. The confirming authority must then transmit 
such representation to the local authority, who must act 
thereon as if it were an official representation made to 
them under section 5 [s. 16]. 

Scheme by the Local Authority. — The local autho- 
rity, on being satisfied, by an official representation,, 
of the unhealthiness of any area or areas within their 
district, and of the auffideiwy of their resources^ shall 
pass a resolution and forthwith proceed to make a 
scheme for the improvement of such area or areas, any 
number of which may be included in one improvement 
scheme [s. 4], The London County Council cannot 
proceed under this part of the Act if the official repre- 

b2 
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^ INTRODUCTION. 

sentation as to an unhealthy area in London does not 
relate to more than ten houses [s. 72]. And with 
regard to unhealthy areas and houses in London 
generally, special provisions are made as to the part 
of the Act under which the local authority should 
proceed [s. 73]. 

il Authority to make an Improvement 
aquiry. — If, except under sections 72 
authority refuse to make an improve- 
3y must send a copy of the official 
th their reasons for not acting upon 
LDg authority, who may direct a local 
d [s. 10] in manner provided by the 
after due notice of such inquiry has 
ren [s. 18]. The officer conducting 
1 have power to administer an oath ; 
e result of the inquiry to the confirm- 
10 can deal with such report as they 
]. The costs of such inquiry are in 
the confirming authority [s. 85 (1)]. 
tning authority are the Local Govern- 
' have the same powers as to local 
ler the PubUc Health Act, 1875, 
. s. 298 [s. 85 (2)]. 

[mprovement Scheme. — The improve- 
local authority must be accompanied 
ars, and estimates ; it need not neces- 
l to the exact limits of the unhealthy 
>vide such dwelling accommodation, if 
king classes displaced by the scheme 
the Act ; it must provide for proper 
aents; and it must distinguish the 
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INTEODUCrriON. 5 

lands proposed to be taken eompulsorily [s. 6 (1), (2)]. 
Provision may be made in the scheme for its being 
carried out by the person entitled to the first estate of 
freehold in any property comprised in the scheme 
imder certain conditions [s. 6 (3)]. 

Accommodation for Working Classes. — Every scheme 
comprising an area in London must provide for the 
suitable and convenient accommodation of at least as 
many persons of the working class as may be displaced 
in such area; considerable powers, however, are given 
to the confirming authority to dispense with or modify 
these requirements under certain circumstances and to a 
limited extent [s. 11 (1)]. In urban sanitary districts 
it is not obligatory on the local authority to provide 
this accommodation, unksa the confirming authority so 
require [s. 11 (2)]. A local authority may, for accom- 
modation purposes, appropriate any suitable lands for 
the time being belonging to them, or purchase by 
agreement any further lands that may be convenient 
[s. 23]. 

Advertisement of Scheme, Notices, &c. — ^Upon the 
completion of an improvement scheme the local autho- 
rity must publish an advertisement to a specified effect 
during 3 consecutive weeks in any one of the months 
of September, October, or November [s. 7 (a)] ; and 
serve proper notices during the month next following 
that in which the advertisement was published, in the 
manner and on the persons required [ss. 7 (b), (c), (d), 
86 (2)]. The form of such advertisements and notices 
may be prescribed by order of the confirming authority 
[s. 27], who may, however, dispense with them alto- 
gether in certain cases [s. 28]. 
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6 INTRODTTCrnON. 

Petition. — ^Local Inquiry. — ^XJpon compliance with the 
provisions as to advertisement and notices, the local 
authority must present to the confirming authority a 
petition, accompanied by a copy of the scheme and 
other details, for an order confirming the scheme [s. 8 
(1), (2)]. If the confirming authority think fit to pro- 
ceed with the case, they must direct a local inquiry to 
take place in or near the area comprised in the scheme 
for the purposes and in the manner provided [ss. 8 (3), 
17—19, 85]. 

Provisional Order and Confirming Act. — ^After re- 
ceiving the report made upon such inquiry, the con- 
firming authority may make a provisional order declar- 
ing the limits of the area comprised in the scheme, and 
authorising such scheme to be carried into execution 
[s. 8 (4)]. But such provisional order shall not be of 
any validity until it has been confirmed by Act of 
Parliament, which the confirming authority should 
obtain as soon as possible [s. 8 (6)]. The local autho- 
rity must serve in the manner specified a copy of such 
order upon certain persons affected thereby [s. 8 (5), 
.and s. 7 (b), (c), (d)]. 

Costs, &c. — Provision is made in certain cases for the 

allowance of expenses to persons opposing the scheme, 

and for the incidence of charges, &c., in relation to the 

provisional order [s. 8 (7), (8), (9)] ; as also for the 

3 in connection with the Bill in Parlia- 

ing the provisional order [s. 9]. 

oheme by Local Authority. — When the 
eme has been confirmed by Parliament, 
pity must proceed with it as soon as 
2 (1)]. For this purpose they have 
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considerable powers of placing the work, but must not 
themselves undertake the execution of any part of the 
scheme without the express approval of the confirming 
authority ; except that they may pull down the build- 
ings, clear out the area, and do what they think n^ces* 
sary in connection with the making, &c., of streets upon 
the lands purchased by them [s. 12 (2) — (6)]. At 
least 13 weeks before taking any 15 houses or more, the 
local authority must make known their intention by 
suitable placards ; they must also obtain the certificate 
of a justice of the peace that such notice has been 
properly given [s. 14]. The confirming authority, 
upon the application of the local authority, have a 
limited power to modify a scheme authorized by Act of 
Parliament [s. 15]. If within 5 years after the clearing 
of the unhealthy area, the local authority have failed 
to proceed with the improvement scheme, the confirming 
authority may take measures to complete the same 
[s. 13]. 

Acquisition of Land. — Compensation. — Forthepurposes 
of this part of the Act, the local authority are authorized 
to take compuhonly such lands as are proposed by the 
scheme in the confirming Act to be so taken, and by 
agreement any lands which they may require for carry- 
ing out the said scheme [ss. 20, 74, Sched. II.] ; 
whereupon all rights of way and other easements in 
any such lands are extinguished [s. 22]. 

Special provision is made for the assessment of com- 
pensation payable on account of compulsory purchase, 
whether in respect of lands taken compulsorily [s. 21 (1)], 
or of any house or premises situate within an unhealthy 
area [s. 21 (2)] ; while, for the purposes of valuation, 
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the local authority are empowered to enter any dwellingf 
house, &c., authorised to be taken eompulsorily, oi^ 
giving 24 hours' notice in writing to the occupier [s. 77]^ 
In certain cases the local authority may make a reasour 
able allowance to tenants for expenses of removal [s. 78].. 

Expenses and Borrowing. — ^A ^^Dwelling-house Im- 
provement Fund " is to be established, out of which the 
expenditure of a local authority must be defrayed [s. 24], 
and extensive borrowing powers are given to such 
authority for the purposes of this part of the Act 
[ss. 25, 83]. 

Penalty for obstmcting Execution of Act. — ^A penalty, 
not exceeding 20/., may, on summary conviction, be 
imposed upon any person obstructing any oflScer of any 
authority in the execution of this part of the Act 

[s. 89]. 

Part II. 

Unhealthy Dtcelling-Homes, 

Objects of Part II. — This part of the Act has for its 
object the demolition of unhealthy or obstructive build- 
ings, where the fewness of the buildings, or the small- 
ness of the area, renders it inexpedient to proceed under 
Part I. [ss. 72, 73]. 

cal Authority. — ^Part II. applies to — 
»ndon (local authority, the Commisr 
ers for the City of London) ; 
than Woolwich, mentioned in Sche- 
Metropolis Management Act, 1885, 
[local authority, the Vestry elected 
t); 
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Districts mentioned in Schedule B to the Metropolis 
Management Act, 1855, as amended (local autho- 
rity, the district Board of Works elected under that 
Act) ; 
The parish of Woolwich (local authority, the Local 
Board of Health) ; 

[^The above form the administrative county of 
London (see n. {t),po8typ. 115).] 
Urban sanitary districts (local authority, the urban 

sanitary authority) ; and 
Rural sanitary districts (local authority, the rural 
sanitary authority) 
[ss. 92, 93, Sched. I.]. 

Special provisions are made, however, as to the appli- 
cation of this part to the administrative county of 
London, chiefly in relation to the expenses incurred by 
a local authority [s. 46], 

Unhealthy/ Dwellings. 

Inspection of Districts. — Bepresentation. — ^A duty is 
imposed upon the local authority to cause to be made 
from time to time inspection of their district, in 
order to ascertain whether any ** dwelling-house " 
[s. 29] thei:ein is unfit for human habitation [s. 32 (1)]. 
A duty is imposed upon the medical officer, whenever 
he sees proper cause, or whenever 4 or more house- 
holders make complaint, to inspect any dwelling-house 
in his district [s. 31 (1)], and, if such dwelling-house 
appears to him unfit for human habitation, to make to 
the local authority of his district a representation to that 
effect [s. 30] in writing [s. 79 (2)]. Special provision 
is made for the temporary absence of a medical officer 
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[s. 79 (1)], and with regard to suoli officers for London 
[s.76]. 

Householders' Complaint. — ^Where 4 or more house- 
holders have made a complaint, the medical officer must, 
in any case, transmit to the local authority such com- 
plaint, together with his opinion thereon [s. 31 (1)]. 
In urban sanitary districts^ if within 3 months after 
receiving a householders' complaint and the opinion or 
representation of the medical officer, the local authority 
decline or neglect to take the proper steps to put this 
part of the Act in force, the householders who signed 
such complaint may by petition obtain from the Local 
Government Board an order, binding upon the local 
authority, to proceed under this part [s. 31 (2)]. 

Beport to County Council. — The local authority in any 
district contained in the administrative county of London 
[s. 93 and note], or in any rural sanitary distinct, must 
at once forward to the county council of the county in 
which a dweUing-house is situate, a copy of any repre- 
sentation, complaint, or information relating thereto, 
and keep the council informed of all matters connected 
therewith [s. 46 (1) ]. 

Closing Order. — If on the representation of the medical 

officer, in some cases the county medical officer [s. 52], 

or information given, the local authority consider any 

dwelling-house unfit for human habitation, they must, 

. 49] the proper notice [s. 86 (2)] on the 

50] or occupier, take steps to obtain a 

" [s. 29] against such dwelling, whether 

t [s. 32 (1), (2), Sched. III., England, 

Where a closing order has been made, 

pity must serve 7 days' notice of the order 
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upon every occupying tenant of the dwelling-house, who 
is liable on default to a fine of 20^. a day ; a ireasonable 
allowance may be made, at the. ultimate cost of the 
owner, to tenants for their removal expenses [s. 32 (3)]. 
The local authority, except in the case of an urban sanitary 
authority J must forward a copy of such closing order to 
the county council [s. 45 (1)]. 

Demolition Order. — If a closing order remains unde- 
termined, the local authority must, if the circumstances 
of the case require it, pass a resolution that it is 
expedient to order the demolition of the building 
[s. 33 (1) ] ; notice. of such resolution specifying a time 
and place for the further consideration thereof must be 
served upon the owner of the dwelling-house, who may 
attend to state his objections to the demolition [s. 33 (2)]. 
If upon such further consideration the local authoriiy 
think the building should come down, they must order 
the demolition of the dwelling-house, unless the owner 
undertakes forthwith to execute the necessary works, 
and does so [s. 33 (3), (4)]. Any person aggrieved 
may appeal against an order of the local authority to a 
Court of Quarter Sessions [s. 35]. 

Demolition by Owner. — ^Where a demolition order 
has issued [s. 86 (1)], the owner must within 3 months 
of service proceed to demolish the building ; and if he 
makes default a like duty is imposed upon the local 
authority [s. 34]. Provision is made for the grant of 
a charge by way of annuity to an owner on completion 
of the works necessary in respect of any dwelling-house 
[s. 36, Sched. V.], and for the incidence of such charge 
[8. 37]. 
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Obstinictive Buildings, 

Power is given to the local authority to purchase 
houses, though not in themselves unhealthy, for the 
purpose of opening up alleys, &c., and for purposes of 
ventilation generally. 

Representation. — Order by Local Authority. — The 
medical officer must make to the local authority a 
representation about any buUding he may think ob- 
structive, stating that in his opinion it should be pulled 
down [s. 38 (1)]. The local authority, on receiving 
a representation — which may be made by 4 or more 
inhabitant householders [s. 38 (2)], or by the coxmty 
medical officer [s. 52], and a copy of which must be 
sent, except in the case of an urban sanitary district, to 
the county councU [s. 45 (1)] — ^must cause a report to 
be made. If, on receiving the report, they decide to 
proceed, a copy of the representation and of the report 
must be sent to the owner of the building, with notice 
of time and place for the consideration thereof, when 
such owner may attend. After this, the local authority 
must make an order, which is subject to appeal in like 
manner as a demolition order [s. 38 (3)]. Provision is 
made for acquiring the land on which the building 
stands, either compulsorily or by agreement [s. 38 (4)], 
or for the retention of the site by the owner imder 
— 1.«: ju:^^g j-g 3g ^5^ J . Q^^ provisions are made 

lent of compensation, the severance of 
le betterment of neighbouring houses, 
Itration, the erection of new buildings, 
dedication of the land as a highway, or 
•e [s. 38 (6)— (12)]. 
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Scheme far Reconstruction, 

Scheme.— Notice. — ^Where a demolition order has 
heen made, or where, without any oiKcial represen- 
tations and advertisements, the local authority have 
decided to pull down or reconstruct any obstructive or 
unhealthy buildings, a resolution must be passed, and 
the local authority must direct a scheme to be prepared 
for the improvement of the area [s. 39 (1)]. All these 
proceedings must be reported, except in the case of urban 
sanitary/ districts, to the county council from time to 
time [s. 45 (1)]. Notice of such scheme must be 
served as in Part I. provided [s. 39 (2), and ante, s. 7]. 

Petition. — Order by Local Government Board. — ^After 
notice, the local authority must present a petition for an 
order sanctioning the scheme to the Local Government 
Board, who may make such order after a local inquiry 
[s. 85] has been held [s. 39 (3)]. Any order sanction- 
ing a scheme shall require the insertion in the scheme 
of such provisions (if any) for the accommodation of 
persons of the working class as may seem to the Board 
necessary [s. 40]. If the local authority can obtain by 
agreement the whole axea comprised in the scheme, such 
order shall take effect without confirmation. If, how- 
ever, they do not so agree, a notice must be published 
in the London Gazette, and served upon the owners of 
every part of the area [s. 39 (4)]. 

Provisional Order and Confirming Act. — Within 2 
months, any owner may petition the Local Government 
Board against such order, which shall in that case be 
provisional, unless confirmed by Act of Parliament 
[b. 39 (5)] ; but if the petition is not presented, or if 
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presented is withdrawn, shall be confirmed by the Local 
Q-ovemment Board itself [s, 39 (6)]. 

Acquisition of Land. — Ezecntion of Scheme. — Powers 
are given for the acquisition of land [ss. 39 (7), 74], 
and in certain cases for the allowance to tenants of their 
removal expenses [s. 78] ; while the provisions of 
Part I. relating to costs in certain cases [antey s. 9], to 
the duty of a local authority to carry out a scheme 
when confirmed \_antey s. 12], to the completion of a 
scheme on failure by the local authority [ante, s. 13], 
and to the extinction of easements [antCf s. 22], are 
made to apply for the purpose of a reconstruction 
scheme under this part [s. 39 (8)]. The Local 
Government Board may, with certain limitations, allow 
the local authority to modify an improvement scheme 
[s. 39 (9)]. 

Compensation. — ^Expenses. — ^Borrowing. — ^Ample pro- 
vision is made for the settlement of compensation [ss. 41, 
77], for the expenses of a local authority [s. 42], for 
borrowing powers [ss. 43, 83], and for the annual pre- 
sentment of accounts by such authority [s. 44]. 

Powers of County Councils. — Large powers of super- 
vision are given to county councils under this part, 
enabling them, if they think that a local authority 
{except in an urban districty for which see ante, 
s. 32 (2)) have failed to perform their duties in 
relation to the closing or demolition of any dwelling- 
house, or the pulling down of any obstructive 
take the necessary proceedings for this 
[ in the event of such proceedings being 
ad not being disallowed on appeal, to 
ixpenses incurred by them from the local 



Digitized by VjOOQ IC 



INTRODUCTION. 15 

authority. They may not, however, exercise these 
powers until at least one month's notice in writing has 
been given by the council to the local authority 
[s. 45 (2), (3), and (4)]. Further powers in relation 
hereto are conferred upon the London County Council 
[8.46(5)]. 

Supplemental. — ^There are supplemental provisions as 
to superior landlords not in receipt of rents and profits, 
and as to applications by any owner who thinks himself 
prejudiced by the default of any other owner imder 
this part [s. 47]. There is also a clause saving 
the remedies of an owner for breach of covenant, &c. 
[s. 48]. A penalty of 20/. may be imposed for pre- 
venting the execution of this part of the Act [ss. 51, 89]. 



Part HI. 
Working Class Lodging Somes, 

Objects of Part m. — The object of this part, which 
consolidates with certain amendments the Labouring 
Classes Lodging Houses Acts, 1851 to 1885, commonly 
known as Shaftesbury's Acts, is the provision of suitable 
houses and cottages for the working classes [s. 53], 
whether by acquiring land [ss. 56, 57, 60], and erecting 
new dwellings [s. 59], or by the purchase of existing 
lodging-houses [s. 58]. 

Application. — Adoption by Local Authority. — Any 

local authority imder this Act [Sched. I.] may adopt 
this part [s. 54], provided that in the case of any rural 
sanitary district in England, such adoption shall only 
take place after the due publication of a certificate 
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to be obtaLaed by appKcation to the county council of 
the county in which the district is situated [s. 65}. 

Management of Lodging-HouBes.— Bye-laws. — The 
management of the lodging-houses established or 
acquired under this part is to be vested in the local 
authority [s. 61], who are to make proper bye-laws 
for the regulation of such dwellings [ss. 62, 84, 
Sched. VI.]. Persons receiving parochial relief, except 
on account of accident or temporary illness, may not 
remain tenants of any such lodging-house [s. 63]. 
Any lodging-houses which are considered too expensive 
may be sold [s. 64]. 

Expenses.— Borrowing. — Provisions are made as to 
the payment of expenses [ss. 65 and 24, ante] and 
borrowing [ss. 66, 83, and 25 (1) — (3), and (5), ante]. 
As to loans, special powers axe given to the Public 
Works Loan Commissioners, and to certain companies, 
societies, and individuals specified [s. 67]. 

Powers to Companies, &c. — Powers are given to 
companies to erect dwellings for the accommodation of 
their workpeople [s. 68], and to water and ga^ com- 
panies to supply water and gas to lodging-houses under 
this part either without charge or on such favourable 
terms as they think fit [s. 69]. 

-Provisions are made for the inspection 
[s. 70], and for the application of 
for the breach of bye-laws [s. 71]. 
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Part IV. 

Suppkmental. 

In addition to those sections which have already been 
mentioned, there are several of a general character 
referring to various matters. 
They relate to the — 

Letting of houses to the working classes [s. 75], 

Keeping and auditing of accounts [s. 80]. 

Appointing of committees [s. 81]. 

Application of money received by the local authority 
for the sale of land previously acquired under this 
Act [s. 82]. 

Service of notices, &c., upon a local authority [s. 87]. 

Yoting of members of the local authority personally 
interested [s. 88], 

Punishment of offences and recovery of fines [s. 90]. 

The powers of the Act are to be cumulative [s. 91]. 

Parts V. and VI. do not require any detailed treat- 
ment, as they merely relate to the application of the 
Act to Scotland and Ireland respectively. 

Part VII. repeals the whole of the Artizans' and 
Labourers' Dwellings Improvement Acts, 1875 to 1885, 
the Artizans' Dwellings Acts, 1868 to 1885, and the 
Labouring Classes Lodging Houses Acts, 1851 to 1885, 
with the necessary savings and temporary provisions. 



The policy and general scope of the Act is well sum- 
marized in the following extract from a memorandum 
w. c 



Digitized by VjOOQ IC 



18 INTRODUCTION. 

drawn up by the Local Government Board in October, 
1890:— 

" It will be seen that, besides consolidating the very 
nnmerons statutes in which the law relating to artizans' 
and labourers' dwellings and the housing of the working 
classes has hitherto been contained, and the complexity 
of which has necessarily to some extent diminished their 
utility, the present Act has made a large number of 
important amendments in that law. These amend- 
ments have very materially simplified the procedure to 
be taken by local authorities with a view to the closing 
and demolition of dwelling-houses unfit for human 
habitation ; and have given facilities for the making 
and carrying out of schemes for the reconstruction and 
re-arrangement of insanitary buildings on a smaller 
scale than those contemplated by the Artizans' and 
Labourers' Dwellings Improvement Acts, and by a less 
elaborate machinery than was contained in those Acts. 
They have provided safeguards against the payment of 
excessive compensation in respect of dwellings which 
have been allowed to get into a state of defective sani- 
tation or into bad repair, or the rentals of which have 
been enhanced by over-crowding, or by the houses being 
used for illegal purposes. They have enabled the 
expenses of arbitrations to be diminished in certain 
cases ; and have exempted the local authorities from the 
payment of the expenses of owners in respect of arbitra- 
tions in cases where such particulars of claims have not 
been delivered prior to the appointment of the arbitrator 
e enabled the local authority to make 
)f compensation. They have empowered 
aary jurisdiction, when making orders for 
' houses unfit for human habitation, to 
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authorise the payment to the tenants of a reasonable 
allowance on account of their expenses in removing, 
which will be recoverable from the owners of the houses ; 
and they have enabled the local authorities to make 
similar payments to the tenants of houses who are 
required to give up possession when the houses are to 
be pulled down for the purpose of improvement schemes. 
They have also made numerous other alterations in the 
law with a view to strengthening the hands of the local 
authorities and facilitating the due execution of the 
Act." 



c2 
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Housme OF the woeking classed 

ACT, 1890. 

(53 & 54 Vict. c. 70.) 

An Act to consolidate and amend the Acts relating t 
Artizam and Labourers Dwellings and th 
Homing of the Working Classes, 

[18th August, 1890. 

Be it enacted by the Queen's most Exoellen 
Majesty, by and with the advice and consent o 
the Lords Spiritual and Temporal, and Commons 
in this present Parliament assembled, and by th 
authority of the SM^e, as follows : — 

1, This Act may be cited as the Housing of th 
Working Classes Act, 1890. 



PAET I. 

Unhealthy Areas. 

2. In this part of this Act — 

The expression " this part of this Act " include 

any confirming Act (a), and 
The expression "the Acts relating to nuisances^ 

means — 

as respects the county (J) of London an< 
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city of London, the Nuisances Remoyal 
Acts as defined by the Sanitary Act, 
1866 (c), and any Act amending these 
Acts; and 
as respects any urban sanitary district {d) 

29 & 30 in England, the PubKo Health Acts ; 

Vict. c. 9 ,j^^ ^ ^^ ^j^^ ^£ g^y ^£ ^^^ above-mentioned 

areas, includes any local Act which contains any 
provisions with respect to nuisances in that area.. 



(o) J.e., any Act confirming aproyisional order; vide 
poatf sect. 8 (6). 

(b) For definition, vide poet, sect. 93, and note (t) ad loc, 

(c) The Nuisances Removal Acts are defined by the 
Samtary Act, 1866 (29 & 30 Vict. c. 90), s. 14, as the 
18 & 19 Vict. c. 121, and 23 & 24 Vict. c. 77, as amended 
by Part 11. of the Sanitary Act itself. These Acts, how- 
ever, except so far as relates to the Metropolis, are repealed 
by the Public Health Act, 1875 (38 & 39 Vict. c. 55), 
s. 343. 

(cH Vide Public Health Act, 1875, ss. 5, 6, from which 
the following table is taken : — 



Urban District. 


Urban Authority. 


Borough, constitated each either before 
or after the passing of this Act. 


The Mayor, Alder- 


men, and Bur- 




gesses acting by 
Qie Cotmcil. 


district, constituted such 


The Improvement 


passing of this Act, and 


Commissioners. 


part of its area situated 




ough or local government 




ment district, constituted 


The Local Board. 


before or after the passing 




and having no part of its 




i within a borough, and 




nt in area with a borough 




Lent Act district. 
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3. -This part of this Act shall not apply to rural Applica- 

tion r' 

Part 

Act. 



sanitary districts. P^^^ I^ ^1 



Scheme by Local Authority. 

4. Where an official representation {e) as here- Local 
after mentioned is made to the local authority (/) on b^/ 
that within a certain area in the district of such satined 

,, ., .,, byofiBcial 

autnonty eitner— represen- 

(a) any houses, courts, or alleys are unfit for ^^^^* 

human habitation, or healthi- 

(b) the narrowness, closeness, and bad arrange- aLta^ to 
ment, or the bad condition of the streets™?^® 

Bonexne 

and houses or groups of houses within such for its 

area, or the want of light, air, ventilation, ^^^^" 

or proper conveniences, or any other sanitary 

defects, or one or more of such causes, are 

dangerous or injurious to the health of the 

inhabitants either of the buildings in the 

said area or of the neighbouring buildings ; 

and that the evils connected with such houses, 

courts, or alleys, and the sanitary defects in such 

area cannot be effectually remedied otherwise than 

by an improvement scheme for the re-arrangement 

and reconstruction of the streets and houses within 

such area, or of some of such streets or houses, the 

local authority shall take such representation into 

their consideration (^), and if satisfied of the truth 

thereof, and of the sufficiency of their resources, 

shall pass a resolution to the effect that such area 

is an unhealthy area (A), and that an improvement 

scheme ought to be made in respect of such area, 

and after passing such resolution they shall forth- 
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with proceed to make a scheme for the improve- 
ment of such area. f 

Provided always, that any number of such areas 
may be included in one improvement scheme. 

(e) See the next section. 

If) Vide Sched. I., post, p. 128. 

(g) Unless such representation be made to the London 
County Council and relate to not more than 10 houses : 
vide post, sect. 72. 

{h) Or, in the case of the London County Council, may 
pass a resolution that the case is not of general importance 
to the County of London and should be dealt with under 
Part n. : vide post y sect. 73 (1) (b). 

Official 5. — (1.) An official representation for the pur- 

toS^by poses of this part of this Act shall mean a repre- 

whom to sentation made to the local authority by the 
be made. , , . 

medical officer of health of that authority, and in 

London made either by such officer or by any (i) 
medical officer of health in London. 

(2.) A medical officer of health shall make such 
representation whenever he sees cause to make the 
same ; and if two or more justices of the peace 
acting within the district for which he acts as 
medical officer of health, or twelve or more persons 
liable to be rated to the local rate complain to him 
of the unhealthiness of any area within such dis- 
trict, it shall be the duty of the medical officer of 
health forthwith to inspect {k) such area, and to 
make an official representation stating the facts (/) 
of the case, and whether in his opinion the said 
area or any part thereof is an unhealthy area or is 
not an unhealthy area. 

{i) "Any" — no doubt because the London County 
Council is the local authority for the whole county, and 
it would be obviously impossible for their medical officer 
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to ascertam what areas were unhealthy throughout 
London. 

{Jc) Por penalty on any person obstructing him, vide 
sect. S9 yvost, p. 113. 

{I) ** The facts" — presumably those upon which he 
bases his ojjinion, and not merely such general statements 
as are required by the preceding section. 

6. — (1.) The improvemeiit scheme of a local Eequiaites 
authority shall be accompanied by maps, par-pr<J^ent 
ticulars, and estimates, and ' achane of 

(a) may exclude any part of the axea in respect authority. 

of which an oiKcial representation is made, 
or include any neighbouring lands, if the 
local authority are of opinion that such 
exclusion is expedient or inclusion is neces- 
sary (w) for making their scheme efficient 
for sanitary purposes ; and 

(b) may provide for widening any existing ap- 

proaches to the unhealthy area or otherwise 
for opening out the same for the purposes 
of ventilation or health ; and 

(c) shall provide such dwelling accommodation, 

if any, for the working classes displaced 
by the scheme as is required to comply 
. with this Act ; and 

(d) shall provide for proper sanitary arrange- 
ments. 

(2.) The scheme shall distinguish the lands 
proposed to be taken compulsorily. 

(3.) The scheme may also provide for the 
scheme or any part thereof being carried out and 
effected by the person entitled to the first estate 
of freehold in any property comprised in the 
scheme or with the concurrence of such person. 
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under the superintendenoe and control (n) of the 
local authority, and upon such terms and condi- 
tions to be embodied in the scheme as may be 
agreed upon between the local authority and such 
person. 

(m) This gives the local authority power to include, 
and therefore, if the inclusion be confirmed by Parlia- 
ment, to take compulsorily {vide sect. 20, post, p. 43), 
lands in respect of which no official representation has 
been made. 

(n) This applies to both alternatives. 

Confirmation of Scheme. 

Publica- 7. Upon the completion of an improvement 
notices, soteme the local authority shall (o) — 

(a) publish, during three consecutive weeks in 
the month of September, or October, or 
November, in some one and the same news- 
paper circulating within the district of the 
local authority, an advertisement stating 
the fact of a scheme having been made, 
the limits of the area comprised therein, 
and naming a place within such area or in 
the vicinity thereof where a copy of the 
scheme may be seen at all reasonable 
hours; and 
Service of (b) during the month next following the month 
notices. -j^ which such advertisement is published 

serve a notice on every owner (^) or re- 
puted owner, lessee or reputed lessee, and 
ier of any lands proposed to be taken 
alsorily, so far as such persons can 
lably be ascertained, stating that such 
are proposed to be taken compulsorily 
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for the purpose of an improvement scheme, 
and in the case of any owner or reputed 
owner, lessee or reputed lessee, requiring 
an answer (r) stating whether the person 
so served dissents or not in respect of taking 
such lands ; 

(c) Such notice shall be served — 

(i) by delivery of the same personally to ^ 

the person required to be served, or if 
such person is absent abroad, or can- 
not be found, to his agent, or if no 
agent can be found, then by leaving 
the same on the premises ; or, 

(ii) by leaving the same at the usual or 
last known place of abode of such 
person as aforesaid ; or, 

(iii) by post (a) addressed to the usual or 
last known place of abode of such 
person. 

(d) One notice addressed to the occupier or 
occupiers without naming him or them, 
and left at any house, shall be deemed to 
be a notice served on the occupier or on all 
the occupiers of any such house. 

(o) Vide posty sect. 28, as to power of confirming autho- 
rity to dispense with advertisements and notices. 

By sect. 27, post, p. 53, the confirming authority 
have power to prescribe the forms of these advertisements 
and notices; and in Appendix A., posty p. 163, will be 
found the forms which nave been issued by the Local 
Government Board and the Home Office respectively. 

(j?) No definition of ** owner" is given in this part of 
the Act, that in sect. 29 applying to Part II. only ; but 
the Lands Clauses Act, 1845 (8 & 9 Yict. c. 18), s. 3, de- 
fines it for certain purposes of that or a special Act as 
** any person or corporation who, imder the provisions of 
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this or the special Act, would be enabled to sell and convey 
lands to the promoters of the undertaking." For this 
definition, as set out in full, vide posty sect. 29, note (6), 

L55. As this part of this Act is, in construing the 
nds Clauses Acts, to be deemed to be the special Act 
{vide sect. 20, posty p. 43), it is thought that the above 
definition applies in the section under discussion. 

(r) No time need be specified within which the answer 
is to be sent ; but in view of sect. 8 (2), it is difficult to see 
how the local authority can proceed with their petition 
until answers have been received. 

(«) By the Interpretation Act, 1889 (52 & 53 Vict. c. 63), 
8. 26, service by post ** shall be deemed to be effected by 
projjerly addressing, prepaying, and posting a letter con- 
taining the document, and, unless the contrarv is proved, 
to have been effected at the time at which the letter would 
be delivered in the ordinary course of post." 



Making 
and con- 
firmation 
of pro- 
visional 
order. 



8. — (1.) Upon compliance with the foregoing 
provisions with respect to the pubKcation of an 
advertisement and the service of notices, the local 
authority shall present a petition, if it relates to 
any part of the county or city of London, to a 
Secretary of State, and if it relates to any other 
place, to the Local Government Board (^), pray- 
ing that an order may be made confirming such 
scheme. 

(2.) The petition shall be accompanied by a 
copy of the scheme, and shall state the names of 
the owners or reputed owners, lessees or reputed 
lessees, who have dissented in respect of the taking 
their lands, and shall be supported by such evi- 
dence as the Secretary of State or Local Govern- 
ment Board, according to the circumstances of the 
case (in this part of this Act referred to as the 
confirming authority), may from time to time 
require. 

(3.) If, on consideration of the petition and on 



r 
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proof of the publication of the proper advertise- 
ments and the service of the proper notices, the 
confirming authority think fit to proceed with the 
case, they shall direct a local inquiry (w) to be 
held in, or in the vicinity of, the area comprised 
in the scheme, for the purpose of ascertaining the 
correctness of the official representation made as 
to the area and the sufficiency of the scheme pro- 
vided for its improvement, and any local objec- 
tions to be made to such scheme. 

(4.) After receiving the report made upon such 
inquiry, the confirming authority may make a 
provisional order declaring the limits of the area 
comprised in the scheme and authorising such 
scheme to be carried into execution. 

(5.) Such provisional order may be made either 
absolutely or with such conditions and modifica- 
tions of the scheme as the confirming authority 
may thiTiTr fit, so that no addition be made to the 
lands proposed in the scheme to be taken compul- 
sorily, and it shall be the duty of the local authority 
to serve a copy of any provisional order so made 
in the manner and upon the persons in which and 
upon whom notices in respect of lands proposed to 
be taken compulsorily are required by this part of 
this Act to be served («?) , except tenants for a month 
or a less period than a month. 

(6.) A provisional order made in pursuance of 
this section shall not be of any validity unless and 
imtil it has been confirmed by Act of Parliament; 
and it shall be lawful (fr) for the confirming 
authority, as soon as conveniently may be, to 
obtain such confirmation, and any Act confirming 
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any provisional order made in pursuance of this 
part of this Act, with such modifications as may- 
seem fit to Parliament, shall be a public General 
Act of Parliament, and is in this part of this Act 
referred to as the confirming Act. 

(7.) The confirming authority may make such 
order as they think fit in. favour of any person 
whose lands were proposed by the scheme to be 
taken compulsorily for the allowance of the rea- 
sonable costs, charges, and expenses properly in- 
curred by him in opposing such scheme {x). 

(8.) All costs, charges, and expenses incurred 
by the confirming authority in relation to any 
provisional order {y) under this part of this Act 
shall, to such amount as the confirming authority 
think proper to direct, and all costs, charges, and 
expenses of any person to such amount as may be 
allowed to him by the confirming authority in 
pursuance of the aforesaid power, shall be deemed 
to be an expense incurred by the local authority 
imder this part of this Act, and shall be paid to 
the confirming authority and to such person re- 
spectively, in such manner and at such times and 
either in one sum or by instalments as the confirm- 
ing authority may order, with power for the con- 
firming authority to direct interest to be paid at 
such rate not exceeding five pounds in the hundred 
by the year as the confirming authority may 
sum for the time being due 
)sts, charges, and expenses as 



ade by the confirming autho- 
this section may be made a 
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rule of a superior court (s), and be enforced ac- 
cordingly. 

{t) For the constitution of the Board, see the Local 
Government Board Act, 1871 (34 & 35 Vict. c. 70), s. 3. 

{u) For the power of the confirming authority to dis- 
pense with notices, vide sect. 28, post, p. 53 ; and for pro- 
visions as to the conduct of such inquiry and notice 
thereof, vide sects. 17 — 19, post, p. 42. 

(v) Ante, sect. 7 (b). 

(w). These words are not in themselves imperative, but 
probably it would be held that, having refffiu'd to all the 
circumstances, a duty was cast upon tne confirming 
authority to promote the necessary Bill unless they had 
good reason for not doing so. Morisae v. Boyal British 
Bank, 1 0. B. (N. S.) 67 ; Beg, v. Tithe Commissioners, L. B, 
14 Q. B. 459 ; Julius v. Lord Bishop of Oxford, o App. 
Ca. 214. In the last-mentioned case the principles of 
construction applicable to phrases of this sort are examined 
and enunciated. 

(aj) Le., up to the granting of the provisional order. 
The greater part of such costs would be incurred in respect 
of the local inquiry. Costs in Parliament are provided for 
in sub-sects. (2) and (3) of the following section. 

(y) Presumably the costs of a local inquiry under sub- 
sect. (3) of this section, or under sect. 10, would be held 
to have been ** incurred in relation to a provisional order," 
even-though no such order were made in consequence of 
the inquiry. If, however, such costs are not within tiieso 
words, it would seem that they must be borne by the con- 
firming authority, except so far as they are covered by 
sect. 85 {vide post, -D, 111, and note (g')top. 112), sect. 16(2) 
only applying to the costs of inquiries imder that section. 
These remarks, of course, do not apply to costs, &c., 
allowed " in pursuance of the aforesaid power." 

(z) This can be done by a side bar rule or, if there is 
any probability of opposition, by motion, according to the 
old practice with regard to submissions. * * Superior court" 
= Supreme court, vide sect. 93, post, p. 115. 

9. — (1.) Where any Bill for confirming a pro- Costs to be 
visional order authorizing an improvement scheme i^oertain 
is referred to a Committee of either House of ^^^-s®**- 
Parliewnent upon the petition of any person oppos- 
ing such Bill, the Committee shall take into con- 
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fiideration the circumstances under which such 
opposition is made to the Bill, and whether such 
opposition was or was not justified by such circum- 
stances, and shall award costs accordingly to be 
paid by the promoters or the opponents of the 
Bill as the Committee may think just. 

(2.) Any costs under this section may be taxed 
and recovered in the maimer in which costs may 
be taxed and recovered under the Act of the session 
of the twenty-eighth and twenty-ninth years of the 
xeign of Her present Majesty, chapter twenty- 
seven. 

(3.) The decision of the maj ority of the members 
of the Committee for the time being present and 
voting on any question imder this section shall be 
deemed to be the decision of the Committee. 

Inquiry IQ. Where an oflScial representation is made 
of local to the local authority with a view to their passing 
authority ^ resolution in favour of an improvement scheme, 

to make , ■*• . 

an im- and they fail to pass any resolution in relation to 

sd?a^.^^^ such representation, or pass a resolution to the 

effect that they will not proceed with such scheme, 

the local authority shall, as soon as possible, send 

a copy of the official representation, accompanied 

>asons for not acting upon it, to the 

authority, and, upon the receipt thereof, 

Lng authority may direct a local inquiry 

and a report to be made to them with 

le correctness of the official representa- 

o the local authority, and any matters 

therewith on which the confirming 

Lay desire to be informed (a). 
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{a) This section empowers the confirming authority to 
direct a local inquiry, but not to take any further steps, 
though it is impossible to suppose that the Legislature 
intended such a lame and impotent conclusion. It is 
difficult to see how they can proceed to make a provisional 
order under sect. 8 (4), as that sub-section only applies 
where a scheme has already been made and petition 
presented. Nor does sect. 19 {poat^ p. 43) appear to mend 
matters, since it only gives the confirming authority power 
to **deal with thQ report," As to costs, vide sect. 85, 
posty p. Ill, 

Provision of Dwelling Accommodation for Working 
Classes displaced hy Scheme, 

11. — (1.) Subject as hereinafter mentioned, Requisites 
every scheme comprising an area in the county Or provement 
city of London shall provide for the accommoda- fc^eme as 

. r» 1 T • *^ accom- 

tion of at the least as many persons of the working modation 
class as may be displaced in the area comprised oiaT^^s. ^ 
therein, in suitable dwellings, which, unless there 
are any special reasons to the contrary, shall be 
situate within the limits of the same area, or in 
the vicinity thereof {b). 
Provided that — 

(a.) Where it is proved to the satisfaction of 
the confirming authority on an application 
to authorise a scheme that equally conve- 
nient accommodation can be provided for 
any persons of the working classes dis- 
placed by the scheme at some place other 
than within the area or the immediate 
vicinity of the area comprised in the 
scheme, and that the required accommoda- 
tion has been or is about to be forthwith 
provided, either by the local authority or 
by any other person or body of persons, 
w. D 
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the confirming authority may authorise 
such scheme, and the requirements of this 
section with respect to providing accommo- 
dation for persons of the working class 
shall be deemed to have been complied 
with to the extent to which accommodation 
is so pix>vided ; and 
(b.) Where the local authority apply (c) for a 
dispensation under this section, and the 
officer conducting the local inquiry directed 
by the confirming authority reports that it 
is expedient, having regard to the special 
circumstances of the locality and to the 
number of artisans and others belonging 
to the working class dwelling within the 
area, and being employed within a mile 
thereof, that a modification should be made, 
the confirming authority, without prejudice 
to any other powers conferred on it by this 
part of this Act, may, in the Provisional 
Order authorising the scheme, dispense 
altogether with the obligation of the local 
authority to provide for the accommoda- 
tion of the persons of the working class 
who may be displaced by the scheme to 
such extent as the confirming authority 
may think expedient, having regard to 
such special circumstances as aforesaid, but 
not exceeding one-half of the persons so 
displaced (c?). 

Where a scheme comprises an area situate 
lere than in the county or city of London (e), 
1, if the confirming authority (/) so require 
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(but it shall not otherwise be obligatory on the local 
authority so to frame their scheme), provide for the 
accommodation of such number of those persons of 
the working classes displaced in the area with respect 
to which the scheme is proposed in suitable dwell- 
ings to be erected in such place or places either 
within or without the limits of the same area as 
the said authority {g) on a report made by the 
officer conducting the local inquiry may require. 

(6) Presumably such accommodation ought to be ready 
for the displaced working men by the date at which they ^ 

are required to leave their original homes. Tliere is 
nothing to restrict the effect of the section to accommo- 
dation to be forthcoming on the completion of the works ; 
and the use of the word * * forthwith in paragraph (a) is 
against such restricted interpretation. 

Where provision is made for such accommodation by 
the scheme, it is thought that the local authority can take 
compulaorily the lands required to carry out the provi- 
sion, though not part of the unhealthy area; sect. 12 (1) 
{post J p. 36) makmg it their duty to purchase the lands 
required for the scheme, and sect. 20 {poBty p. 43) apply- 
ing the compulsory powers of the Lands Clauses Acts, as 
set out in Sched. II., to the purchase and taking of lands 
in pursuance of this jjart of the Act. But if they need 
lands not mentioned in the scheme, they can purchase 
only by agreement under the power given by sect. 23 
{postfja. 49). 

(c) This application should be made with the petition 
for confirmation of the scheme : sect. 8 (1), ante, p. 28. 

(d) Paragraph (a) contemplates the omission from the 
scheme of any provision for accommodation; paragraph (h) 
contemplates the insertion of such provision, but enables 
the confirming authority, under given conditions, to dis- 
pense to a limited extent with the requirements of 
sub-sect. (1). It must not be forgotten, however, that 
this dispensation, being by Provisional Order, has no 
effect until a confirming Act has been passed. This being 
so, and such dispensation being limited in extent, it would 
seem to be more advantageous for the local authority to 
proceed, if possible, under paragraph (a). 

{e) /Sc, in an urban sanitary district (Sched. I., post, 
p. 128 ; and sect. 8 (1), anUy p. 28). 

d2 
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(/) Here the Local (Jovemment Board (sect. 8(1), ante, 
p. 28). 
(g) 8c,, the confirming authority. 



Execution of Scheme by Local Authonty. 

Duhr of 12. — (1 .) When the confirming Act authorizing 
authority ^^7 improvement scheme of a local authority under 

to carry this part of this Act has been passed by Parlia- 

Boheme , . 

when con- ment, it shall be the duty of that authority to take 

^^"^^^ steps for purchasing the lands required ^f or the 
scheme, and otherwise for carrying the scheme 
into execution as soon as practicable. 

(2.) They may sell or let all or any part of the 
area comprised in the scheme to any purchasers 
or lessees for the purpose and under the condition 
that such purchasers or lessees will, as respects the 
land so purchased by or leased to them, carry the 
scheme into execution ; and in particular they 
may insert in any grant or lease of any part of 
the area provisions binding the grantee or lessee 
to build thereon as in the grant or lease prescribed, 
and to maintain and repair the buildings, and pro- 
hibiting the division of bmldings, and any addition 
to or alteration of the character of buildings with- 
out the consent of the local authority, and for the 
re-vesting of the land in the local authority, or 
their re-entry thereon, on breach of any provision 
in the grant or lease {h). 

/.Q \ Ti..^ iQcal authority may also engage with 
of trustees, society, or person, to carry 
or any part of such scheme into eflFect 
terms as the local authority may think 
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expedient, but the local authority shall not them- 
selves, without the express approval of the con- 
firming authority, undertake the rebuilding of the 
houses or the execution of any part of the scheme, 
except that they may take down any or all of the 
buildings upon the area, and clear the whole or 
any part thereof, and may lay out, form, pave, 
sewer, and complete'all such streets upon the land 
purchased by them as they may think fit, and all 
streets so laid out and completed shall thenceforth 
be public streets, repairable by the same authority 
as other streets in the district. 

(4.) Provided that in any grant or lease of any 
part of the area which may be appropriated by 
the scheme for the erection of dwellings for the 
working classes the local authority shall impose 
suitable conditions and restrictions as to the eleva- 
tion, size, and design of the houses, and the extent 
of the accommodation to be afforded thereby, and 
shall make due provision for the maintenance of 
proper sanitary arrangements. 

(5.) If the local authority erect any dwellings 
out of funds to be provided under this part of this 
Act, they shall, unless the confirming authority 
otherwise determine, sell and dispose of all such 
dwellings within ten years from the time of the 
completion thereof (^). 

(6.) The local authority may, where they think 
it expedient so to do, without themselves acquiring 
the land, or after or subject to their acquiring any 
part thereof, contract with the person entitled to 
the first estate of freehold in any land comprised 
in an improvement scheme for the carrying of the 
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scheme into effect by him in respect of such 
land (k). 

(h) The effect of this seems to be that the local autho- 
rity ought to insert the conditions mentioned, or, at least, 
the general one, in any sale or lease made by them, 
be/ore the execution of the scheme, of any lands comprised 
therein; but that sSter the scheme has been executed 
they may sell or let such lands under or free irom. such 
conditions : e.g., in the case of lands which have re- vested 
in them under this section, or of which the first lease has 
expii'ed, or on which they have themselves, not ten years 
before the date of the sale or lease, executed the scheme 
with the express approval of the confirming authority. 
But no doubt it would be advisable in all cases to insert 
the conditions as to repair, division, and alteration. 

(i) This is the only case in which sale is necessary. 

{k) This sub-section modifies the duty cast upon the 
local authority under sub-sect. (1), by enabling them to 
dispense with the purchase of the land in certain cases. 
The power conferred by it is more extended than that 
given by sect. 6 (3) {ante, p. 25), inasmuch as it enables 
the local authority to make such a contract even though 
no proviso was contained in the scheme to that effect. 
The expression ^^ such land*^ appears at first sight to 
refer only to the land in which the contractor has the 
first' estate of freehold, but from sect. 6 (3) it seems clear 
that it may extend to the whole or any part of the land 
comprised m the scheme. 

Comple- 13. If within five years after the removal (/) of 
t^eme on ^^7 ^^^^^g^ on the land set aside by any scheme 
failure by authorized by a confiLrming Act as sites for work- 
authority, ^^g men's dwellings, the local authority have failed 
4-^ «^ii ^« 1^4. g^QJ^ jand for the purposes prescribed 
me, or have failed to make arrange- 
le erection of the said dwellings, the 
tuthority may order the said land to be 
lie auction or public tender, with full 
z a reserve price, subject to the condi- 
d by the scheme, and to any modifica- 
E which may be made in pursuance of 
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this part of this Act, and to a special condition on 
the part of the purchaser to erect upon the said 
land dwellings for the working classes, in accord- 
ance with plans to be approved by the local 
authority, and subject to such other reservations 
and regulations as the confirming authority may 
deem necessary. 

{I) This sub-section is intended to prevent unfair delay 
on tne part of the local authority, but only applies after 
the removal of the buildings. For delay in removal the 
remedy would seem to be by mandamus, requiring the 
local authority to fulfil the duty imposed upon them by 
sect. 12 (1). 

14, The local authority shall, not less than Notice 
thirteen weeks before taking (m) any fifteen houses *^ ^^^" 
or more, make known their intention to take the plac»rcb» 
same by placards, handbills, or other general 
notices placed in public view upon or within a 
reasonable distance of such houses, and the local 
authority shall not take any such houses imtil they 
have obtained a certificate of a justice of the peace 
that it has been proved to his satisfaction that 
the local authority have made known, in manner 
required by this section, their intention to take 
such houses. 

{rnj As there are no words to restrict the requirements 
of this section to a compiilsory taking, it would be advis- 
able to comply with them in all cases, though it is difficult 
to see any utility in the notices when the taking is by 
agreement. 

Semble, that negotiations previous to the conveyance do 
not constitute " taking," but the conveyance itself does : 
Spencer v. Metropolitan Board of Works, 22 Ch. D. 142 
(O.A.). 

16, — (1.) The confirming authority, on applica*- Power of 

confirm- 
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ingautho- tion from the local authority, and on its being 

m^a^ proved to their satisfaction that an improvement 

authorised can be made in the details of any scheme authorized 

by a confirming Act, may permit the local authority 

to modify any part of their improvement scheme 

which it may appear inexpedient to carry into 

execution, but any part of the scheme respecting 

the provision of dwelling accommodation for 

persons of the working class, when so modified, 

shall be such as might have been inserted in the 

original scheme. 

(2.) A statement of any modifications permitted 

to be made in any part of an improvement scheme 

in pursuance of this section shall be laid by the 

f authority before both Houses of Parlia- 

)on as practicable after the permission is 

Parliament be then sitting, and if not, 

le month after the next meeting of 

Lt (n). 

Bd always, that if such modification 

i larger public expenditure than that 

I by the former scheme, or the taking 

operty otherwise than by agreement, or 

juriously other property in a manner 

to that proposed in the former scheme 

le consent of the owner and occupier of 

property, the modification must be made 

isional order to be confirmed by Act of 

it in the manner provided by this part 

ot on the completion of an improvement 

). 

ipt in cases falling -witliin the proviso, the local 
DDiay, apparently, make any modifications for 
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■which thej^ have obtained the permiseion of the confirm- 
ing authority, and may act upon such modifications when 
made, without waiting until the statement required by 
this sub-section has been laid before Parliament. 
(o) Vide sect. 8, ante, p. 28. 

Inquiries with respect to Unhealthy Areas. 

16. — (1.) Where in any district twelve or more J^9^°I^ 
ratepayers have complained to a medical officer of medical 
health of the unhealthiness of any area vdthin^^^^"^ 
that district, and the medical officer of health has cases, 
failed to inspect such area, or to make an official 
representation with respect thereto, or has made 
an official representation to the effect that in his 
opinion the area is not an unhealthy area, such 
ratepayers may appeal to the confirming authority, 
and upon their giving security to the satisfaction 
of that authority for costs, the confirming autho- 
rity shall appoint a legally qualified medical 
practitioner to inspect such area, and to make 
representation to the confirming authority, stating 
the facts of the case, and whether, in his opinion, 
the area or any part thereof is or is not an un- 
healthy area. The representation so made shall 
be transmitted by the confirming authority to the 
local authority, and if it states that the area is an 
unhealthy area the local authority shall proceed 
therein in the same manner {p) as if it were an 
official representation made to that authority. 

(2.) The confirming authority shall make such 
order as to the costs of the inquiry as they think 
just, with power to require the whole or any part 
of such costs to be paid by the appellants where 
the medical practitioner appointed is of opinion 
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that the area is not an unhealthy area, and to 
declare the whole or any part of such coets to be 
payable by the local authority where he is of 
opinion that the area or any part thereof is an 
unhealthy area. 

(3.) Any order made by the confirmiog autho- 
rity in pursuance of this section may be made 
a rule (q) of a superior court, and be enforced 
accordingly. 

{p) **Iii the same maimer, &c." — ^the effect of these 
•words is to make it the duty of the local authority to take 
the representation into consideration just as though it 
were an official representation made by a medical officer 
of health (sect. 4, ante, p. 23). If they are satisfied of its 
truth and of the sufficiency of their resources, they must 
pass a resolution accordingly, and proceed to make a 
scheme and to present a petition under sect. 8 (1). The 
confirming autnority wifl. then direct a local mg[iiiry 
imder sect. 8 (2), and matters wiU proceed in the ordmary 
course. 

If, on the other hand, the local authority support, as 
they not improbably will, the opinion of their own 
medical officer as agamst that of the practitioner appointed 
by the confirming authority, and fail to pass a resolution 
that the area is an unhealmy one, the confirming autho- 
rity will be thrown upon sect. 10 (ante, -p. 32), under which 
they may direct a local inquiry ; out it is, to say the least, 
doubtful whether they can do any more : sect. 10, note (a), 
ante, p. 33. 

{q) By side bar rule or motion : vide note (z) on 
sect. 8 (9), ante, p. 31. 



Proceed- 17. Where a local inquiry (r) is directed, an 
loSl^'^ officer shall be sent by the confirming authority 
,• — :^ x^ j.1.^ ^^Q^ ^ which such inquiry relates for the 
of making an inquiry into the correctness 
official representation made to the local 
y as to such area being an unhealthy area, 
D the sufficiency of the scheme provided 
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for its improvement, and into any local objections 
to be made to such scheme, and to any other 
matter into which he is directed by this Act or 
the confirming authority to inquire for the pur- 
poses of this Act. 

(r) ** Local inquiry" — this clearly does not include an 
inquiry under the preceding section, inasmuch as it pre- 
supposes an official representation. Local inquiries may 
be directed under sects. 8 or 10, or by the Local Govern- 
ment Board under sect. 85, post, p. 111. 

18. Before commencing such inquiry the officer Notice of 
appointed to conduct the same shall mate public S^^^ 
by advertisement or otherwise in such manner as pyblidy 
he thinks best calculated to give information to 

the persons residing in the area his intention to 
make such inquiry, and a statement of a time and 
place at which he will be prepared to hear all 
persons desirous of being heard before him upon 
the subject of the inquiry. 

19, The officer conducting such inquiry shall Power to 
have power to administer an oath ; he shall report ^fS^^^^***' 
the result of the inquiry to the confirming autho- 
rity, who shall deal with such report in such 
manner as they think expedient. 



Acquisition of Land. 

20. The clauses of the Lands Clauses Acts («), Acqtd- 
with respect to the purchase and taking of lands t^^ ^ 
otherwise than by agreement shall not, except to 
the extent set forth in the Second Schedule to this 
Act, apply to any lands taken in pursuance of 
this part of this Act, but save as aforesaid the 
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said Lands Clauses Acts, as amended by the pro- 
visions contained in the said schedule, shall regu- 
late and apply to the purchase and taking of 
lands, and shall for that purpose be deemed to 
form part of this part of this Act in the same 
manner as if they were enacted in the body 
thereof (t) ; subject to the provisions of this part 
of ^ this Act and to the provisions following ; that 
is to say, 

(i.) This part of this Act shall authorise the 
taking by agreement of any lands which 
the local authority may require for the 
purpose of carrying into effect the scheme 
authorised by any confirming Act, but it 
shall authorise the taking by the exercise 
of any compulsory powers of such lands 
only as are proposed by the scheme in the 
confirming Act to be taken compulsorily : 
(ii.) In the construction of the Lands Clauses 
Acts, and the provisions in the Second 
Schedule to this Act, this part of this Act 
shall be deemed to be the special Act, 
and the local authority shall be deemed 
to be the promoters of the undertaking; 
and the period after which the powers 
for the compulsory purchase or taking of 
lands shall not be exercised shall be three 
years after the passing of the confirming 



[nterpretation Act, 1889 (52 & 53 Vict. c. 63^, 
ids Clauses Acts are denned as the Lauds 
)lidation Act, 1845 (8 & 9 Vict. c. 18), the 
3 Consolidation Acts Amendment Act, 1860 
i. 0. 106), the Lands Clauses Consolidation 
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Act, 1869 (32 & 33 Vict. c. 18), and the Lands Clauses 
Umpire Act. 1883 (46 & 47 Vict. c. 15). 

(t) Tlie effect of this section is to incorporate the whole 
of the Lands Clauses Acts (as amended by Sched. II., 
and by the provisions of Part I., particularly those next 
following), with the exception of sects. 16 — 68 of the 
Lands Clauses Consolidation Act, 1845 (8 & 9 Vict. c. 18), 
which are headed ** with respect to tne purchase and 
taking of lands otherwise than by agreement." In the 
case of lands taken compulsorily, Sched. 11. is substituted 
for these sections. 

It will be observed that the incorporated sections are 
to ** regulate and apply to the purchase and taking of 
lands." These words should, doubtless, be taken in their 
natural wide sense so as to cover all the provisions of the 
Lands Clauses Acts not expressly excluded (see the judg- 
ment of Mathew, J., in Wilkina v. Mayor of Birmingham, 
25 Ch. D. at p. 81), and should not be cut down by refer- 
ence to the headings of the groups of clauses in the Act 
of 1845. This view is further borne out by the considera- 
tion that, though the draftsman has exactly followed the 
heading of one of these groups when dealing with the 
excepted clauses, he has not done so here. The case of 
The Queen v. Lord Mayor of London, L. E. 2 Q. B. 292, 
seems to be distinguishable. The question there was as 
to the effect of an exception of '* so much of the Lands 
Clauses Consolidation Act as relates to the purchase of 
lands otherwise than by agreement." It was held that the 
words were to be read as referring, though inaccurately, 
to the heading of sects. 16— 68 of the Act of 1845. Here, 
however, the question appears to be rather what clauses 
are applicable than what clauses are referred to; and, 
moreover, the incori)oration is not, as in the reported case, 
of the one Act in which the headings occur, but of all four 
Lands Clauses Acts. 

As to the value of the headings in the Act of 1845, see 
the dicta in Hammersmith By. Co, v. Brand, L. E. 4 H. L. 
171 ; Union Steamship Co, of New Zealand v. Melbourne 
Harbour Commissioners y 9 App. Ca. at p. 369; citing and 
explaining Eastern Counties and London and Blackwall 
Rys, V. Marriage, 9 H. L. C. 32. 

21. — (1.) Whenever the compensation payable Special 
in respect of any lands or of any interests in any as to com- 
lands proposed to be taken compulsorily in pur- pe^^sation. 
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suanoe of this part of this Act requires to be 



(a) the estimate of the value of such lands or 

interests shall be based upon the fair market 
value, as estimated at the time of the valua- 
tion being made of such lands, and of the 
several interests in such lands, due regard 
being had to the nature and then con- 
dition of the property, and the probable 
duration of the buildings in their existing 
state, and to the state of repair thereof, 
without any additional allowance in re- 
spect of the compulsory purchase of an 
area or of any part of an area in respect of 
which an official representation has been 
made, or of any lands included in a scheme 
which, in the opinion of the arbitrator, 
have been so included as falling under the 
description of property which may be con- 
stituted an unhealthy area under this part 
of this Act (u) ; and 

(b) in such estimate any addition to or improve- 

ment of the property made after the date of 
the publication in pursuance of this part of 
is Act of an advertisement stating the 
ot gf the improvement scheme having 
en made shall not (unless such addition 
improvement was necessary for the 
Edntenance of the property in a proper 
ite of repair) be included, nor in the case 
any interest acquired after the said date 
all any separate estimate of the value 
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thereof be, made so as to inoorease the 
amount of compensation to be paid for the 
lands ; and 
(2.) On the occasion of assessing the compensa- 
tion payable under any improvement scheme in 
respect of any house or premises situate within an 
unhealthy area evidence shall be receivable by the 
arbitrator to prove — 

(1st) that the rental of the house or premises 
was enhanced by reason of the same being 
used for illegal purposes or being so over- 
crowded as to be dangerous or injurious to 
the health of the inmates ; or 
(2ndly) that the house or premises are in such 
a condition as to be a nuisance within the 
meaning of the Acts relating to nuisances (t?), 
or are in a state of defective sanitation/or are 
not in reasonably good repair ; or 
(3rdly) that the house or premises are unfit, 
and not reasonably capable of being made 
fit, for human habitation; 
and, if the arbitrator is satisfied by such evidence, 
then the compensation — 

(a) shall in the first case so far as it is based on 
rental be based on the rental which would 
have been obtainable if the house or pre- 
mises were occupied for legal purposes and 
only by the number of persons whom the 
house or premises were imder all the cir- 
cumstances of the case fitted to accommo- 
date without such overcrowding as is dan- 
gerous or injurious to the health of the 
inmates; and 
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(b) shall in the second case be the amount 

estimated as the value of the house or pre- 
mises if the nuisance had been abated, or 
if they had been put into a sanitary con- 
dition, or into reasonably good repair, after 
deducting the estimated expense of abating 
the nuisance, or putting them into sudi 
condition or repair, as the case may be ; 
and 

(c) shall in the third case be the value of the 

land, and of the materials of the buildings 
thereon (e^?). 

(w) Lands may be included in a scheme thougli not fall- 
ing under this description, and though no official repre- 
sentation has been made in respect of them, in any of the 
following ways: — Under sect. 6 (1) (a), when the local 
authority consider it necessary to the efficiency of their 
scheme to include neighbouring lands ; under sects. 11 (1), 
12 (1), and 20, when they are required by the scheme for 
the purpose of providing accommodation for displaced 
members of the working classes ; or, lastly, under sect. 15, 
when modifications have been made in the scheme and 
confirmed as required by that section. 

In the above cases it is presumed that the customary 
10 per cent, for compulsory sale will be allowed. 

(u) 18 & 19 Vict. c. 121, and 23 & 24 Vict. c. 77, as 
amended by Part II. of the Sanitary Act, 1866 : vide sect. 
2, ante, p. 22, note (c). 

(w) That is, the value of the materials in situ. In many 
cases this would be ni7, the value of the materials scarcely 
exceeding the cost of breaking and carting. 

Extinc- 22. Upon the purchase by the local authority 

tion of .i» ^ands required for the purpose of carrying 

3t any scheme, all rights of way, rights of 
own or of continuing any pipes, sewers, or 
1, through, or imder such lands, or part 
and all other rights or easements in or 
to such lands, or any part thereof, shall 
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be extinguished, and all the soil of such ways, and 
the property in the pipes, sewers, or drains, shall 
vest in the local authority, subject to this pro- 
vision, that compensation shall be paid by the 
local authority to any persons or bodies of persons 
proved to have sustained loss by this section, and 
such compensation shall be determined in the 
manner in which compensation for lands is deter- 
minable under this part of this Act, or as near 
thereto as circumstances admit (pc). 

{x) This section includes the easement of ancient lights, 
even though in process of acquisition and before it exists 
as an easement. But semhhy that an owner would be en- 
titled to compensation for such inchoate right. Barlow v. 
JioaSy 24 Q. B. D. 381 (C. A.) ; see also Wigram v. Fryer, 
36 Ch. D. 87. 

23. A local authority may, for the purpose of Applioa- 

providing accommodation for persons of the work- i^^dTfor 

ins: classes displaced by any improvement scheme, aooommo- 

-^ ijix^i.-!.- -ui • elation of 

appropriate any lands lor the tmie bemg belongmg working 

to them which are suitable for the purpose, or may classes, 
purchase by agreement any such further lands as 
may be convenient. 



Uxpenses, 

24, — (1.) The receipts of a local authority Formation 
imder this part of this Act shall form a fund (in p^^^^^^ 
this Act referred to as "the Dwelling - house fund for 
Improvement Fimd"), and their expenditure shall o?Aot?^ 
be defrayed out of such fund. 

(2.) The moneys required in the first instance 
to establish such fund, and any deficiency for the 
purposes of this part of this Act from time to time 

w. E 
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appearing in such fund by reason of the excess of 
expenditure over receipts, shall be supplied out of 
the local rates or out of moneys borrowed in pur- 
suance of this Act. 

(3.) In settling any accounts of the local autho- 
rity in respect of any transactions under this part 
of this Act, care shall be taken that as far as may 
be practicable all expenditure shall ultimately be 
defrayed out of the property dealt with under this 
part of this Act ; and any balances of profit (x) 
made by the local authority imder this pcirt of this 
Act shall be applicable to any purposes to which 
the local rate is for the time being applicable. 

(4.) Any limit imposed on or in respect of local 
rates by any other Act of Parliament shall not 
apply to any rate required to be levied for the 
purpose of defraying any expenses under this part 
of this Act. 

(6.) The local authority may carry to the ac-^ 
count of the Dwelling-house Improvement Fund 
any such money or produce of any property, as is 
legally applicable to purposes similar to the pur^^ 
poses of this part of this Act; and in case of 
doubt as to whether, in any particular case, the 
purposes are so similar the confirming authority 
may decide such doubt, and such decision shall be 
conclusive. 

of this section seems to be that a general 
3 be kept of all transactions of the local 
' this part of the Act. ** Balances of 
. mean balances to the credit of the local 
;he -whole of such account. Balances of 
isactions of any one year are clearly to 
t balances of loss on previous years ; and 
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in the same vay, probably, profits on the transactions in 
respect of one area must oe set off against losses in respect 
of another. 

25. — (1.) A local authority may, in manner in Power of 
this section mentioned, borrow such money as is ^^^7^ 
required for the purposes of this part of this Act the pur- 
on the security of the local rate. t^ I. of 

(2.) For the purpose of such borrowing, the '^^*- 
London County Council may, with the assent of 
the Treasury, create consolidated stock under the 
Metropolitan Board of Works Loans Acts, 1869 
to 1871 (^), but all moneys required for the pay- 
ment of the dividends on and the redemption of 
the consolidated stock created for the purposes of 
this part of this Act shall be charged to the special 
county account (s) to which the expenditure for 
the purposes of this part of this Act is chargeable; 

(3.) For the purpose of such borrowing, the 
Oommissioners of Sewers for the City of London 
may borrow and take up at interest such money 
t)n the credit of the local rates, or any of them, as 
they may require for the purposes of this part of 
this Act, and may mortgage any such rate or 
rates to the persons by or on behalf of whom such 
money is advanced for securing the repayment to 
them of the sums borrowed, with interest thereon, 
and for the purposes of any mortgages so made by 
the Commissioners of Sewers, the clauses of the 
Commissioners Clauses Act, 1847 (a), with respect 
to the mortgages to be executed by the commis- 
sioners shall be incorporated with this part of this 
Act; and in the construction of that Act "the 
special Act'' shall mean this part of this Act; 
e2 
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"the commissioners" shall mean the Commis- 
sioners of Sewers; "the clerk of the commis- 
sioners" shall include any officer appointed for 
the purpose by the Commissioners of Sewers by 
this part of this Act; and the mortgagees or 
assignees of any mortgage made as last aforesaid 
may enforce payment of the arrears of principal 
and interest due to them by the appointment of a 
receiver. 

(4.) For the purpose of such borrowing, the 
urban sanitary authority shall have the same 
power of borrowing as they have under the Public 
Health Acts (6) for the purpose of defraying any 
expenses incurred by them in the execution of 
those Acts. 

(5.) The Public Works Loan Commissioners 
may, on the recommendation of the confirming 
authority, lend to any local authority any money 
required by them for purposes of this part of this 
Act, on the security of the local rate. Such loan 
shall be repaid within such period, not exceeding 
fifty years, as may be recommended by the con- 
firming authority (c). 

(?/) 32 & 33 Vict. 0. 102 ; 33 & 34 Vict. c. 24; 34 & 35 
Vict. c. 47. 

(z) /Sc, the Dwelling House Improyement Fund of the 
administrative County of London. 

(a) 10 & 11 Vict. c. 16, ss. 7ri— 88. 

(b) 38 & 39 Vict. c. 55, ss. 233—241. 

(c) This sub-section replaces sects. 242, 243 of the 
ic Health Act, 1875. A local authority wishing to 
)'w from the Commissioners should refer to thefollow- 
jnactments : — The Local Authority Loans Act, 1875 
c 39 Vict. c. 83) ; the Public Health Loans Acts, 1875 
183, viz., 38 & 39 Vict. c. 31 ; 41 Vict. c. 18, Pt. L ; 42 

Vict. c. 77, ss. 1—10; 44 & 45 Vict. c. 38, ss. 7—9; 
46 Vict. c. 62, Pt. rV. ; 46 & 47 Vict. c. 42, Pt. I. 
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Geiieral Provisions. 

26. In case of the illness or unavoidable ab- Provision 
fience of a medical officer of health, the authority, JJ^^^^of 
board, or vestry who appointed him may (subject medical 
to the approval of the confirming authority) ap- heauL^ 
point a duly qualified medical practitioner (rf), for 

the period of six months, or any less period to be 
named in the appointment. 

{d) A. i)ractitioiier so appointed has the same powers 
and liabilities for the time being as a medical officer of 
health : vide sect. 79 (1), post^ p. 109. 

27. The confirming authority may by order Power of 
prescribe the forms {e) of advertisements and ^^^^^o- 
notices under this part of this Act ; it shall not be rity as to 
obligatory on any persons to adopt such forms, mente and 
but the same, when adopted, shall be deemed ^^*^°®^- 
sufficient for all the purposes of this part of this 

Act. 

(e) See Appendix A., post, p. 163. 

28. The confirming authority may, on the con- Power of 
sideration of any petition of a local authority for i^g autho- 
an order confirming a scheme, dispense with the ^^ ^ ^.^ 
publication of any advertisement, or the service of notices in 
any notice, proof of which publication or service ^^^^^^ 
is not given to them as required by this part of 
this Act, where reasonable cause is shown to their 
satisfaction why such publication or service should 
be dispensed with, and such dispensation may be 
made by the confirming authority, either imcon- 
ditionally or upon such condition as to the publi- 
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cation of other advertisements and the service of 

other notices or otherwise as the confirming autho- 

rity may think fit, due care being taken by the 

confirming authority to prevent the interest of 

any person being prejudiced by the fact of the 

ation of any advertisement or the service of 

otice being dispensed with in pursuance of 

action. 



PART n. 

Unhealthy Dwelling-Hotjses. 

Preliminary. 

, In this part of this Act, imless the context 
vise requires — 

3 expression "street" includes any court,, 
lley, street (a), square, or row of houses : 
3 expression "dwelling-house" means any 
ohabited building, and includes any yard, 
garden, outhouses, and appurtenances belong- 
ng thereto or usually enjoyed therewith, 
aid includes the site of the dwelling-house 
^ so defined : 

9 expression "owner," in addition to the 
lefinition given by the Lands Clauses Acts, 
ncludes all lessees or mortgagees of any 
premises required to be dealt with under 
;his part of this Act, except persons holi- 
ng or entitled to the rents and profits of 
luch premises for a term of years, of whicji 
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twenty-one years do not remain unex- 
pired (b) : 
The expression " closing order " means an order "Clodngr 
prohibiting the use of premises for human 
habitation made under the enactments set 
out in the Third Schedule in this Act. 

(a) /.e., in the ordinary sense of the term, as apart 
jErom an Act of Parliament; sc, a road with houses on 
either side. See Maude and others v. The Baildon Local 
Board, 10 Q. B. D. 394 (0. A.) ; Corporation of Ports- 
mouth V. Smith and others, 13 Q. B. D. 184, and 10 App. 
Gas. 364. 

(6) By the Lands Clauses Consolidation Act, 1845 (8 & 
9 Vict. c. 18, s. 3), ** owner " is defined as follows : — 

" Where under the provisions of this or the Special Act, 
or any Act incorporated therewith, any notice shall be 
required to be given to the owner of any lands, or where 
any act shall be authorized or required to be done with 
the consent of any such owner, the word ** owner" shall 
be understood to mean any person or corporation who, 
tmder the provisions of this or the Special Act, would be 
enabled to sell and convey lands to the promoters of the 
undertaking." 

The defimtion above cited is, as it stands in the Lands 
Clauses Consolidation Act, only applicable to certain cases 
tiierein specified; but it is presumed that, as extended 
under this section, it is applicable wherever the word 
" owner " occurs in this part of this Act. 

Where three months of a lease remained unexpired, and 
the lessee was the assignee of a new lease for twenty-one 
years dating from the expiry of the existing lease, although 
such lessee had merely an interesse termini m the new lease, 
he was nevertheless held to be an "owner" within the 
meaning of the definition here, as being a person ** en- 
titled to the rents and profits of such premises" for 
twenty-one years : Beg, v. Vestry of St, Maryleboncy 20 
Q. B. D. 415 (Div. Ct.). 

Buildings unfit for Suman Habitation, 

30. It shall be the duty of the medical officer Represen- 
of health of every district to represent to the local me^cal^ 
authority (c) of that district any dwelling-house ^^^^^ 
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which appears to him to be in a state so dangerous 
or injurious to health as to be unfit for human 
babitation. 

(c) Vide Sched. I., tn/ra, p. 128. Apart from this 
section it has long bBen the duty of the medical ofiBcer, 
under the orders of the Local Government Board, to keep 
himself informed of the sanitary conditions of his district. 

Represen- 31. — (1.) If in any district any four or more 
l^use-^^ householders living in or near to any street corn- 
holders' plain in writing to the medical officer of health 
«oinp . ^£ ^^^^ district that any dwelling-house in or near 
that street is in a condition so dangerous or in- 
jurious to health as to be unfit for human Habita- 
tion, he shall forthwith inspect the same, and 
transmit to the local authority the said complaint, 
together with his opinion thereon, and if he is of 
opinion that the dwelling-house is in the condition 
aforesaid, shall represent the same to the local 
authority, but the absence of any such complaint 
shall not excuse him from inspecting any dwelling- 
house and making a representation thereon to the 
local authority. 

(2.) If within three months after receiving the 
said <5omplaint and opinion or representation of 
the medical officer, the local authority, not being 
in the administrative county of London, or not 
being a rural sanitary authority in any other 
coimty (rf), declines or neglects to take any pro- 
ceedings to put this part of this Act in force, 
the householders wbo signed sucb complaint may 
petition the Local Government Board for an in- 
quiry, and the said Board after causing an inquiry 
to be held may order the local authority to pro- 
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ceed under this part of this Act, and such order 
shall be binding on the local authority. 

[d) With regard to the administrative county of Lon- 
don and rural sanitary districts in any other county, see 
sects. 45 and 46, infra, pp. 80 and 83. 

Closing Order and Demolition. 

32. — (1.) It shall be the duty of every local Duty of 
authority to cause to be made from time to time authority 
inspection of their district, with a view to ascertain ^ *? , 

11 . . • • closmg of 

whether any dwelling-house therein is in a state dwellmg- 
^o dangerous or injurious to health as to be unfit ^^for 
for human habitation, and, if on the representa- human 
tion of the medical officer, or of any officer of such tion. 
authority, or information given (e), any dwelling- 
Jiouse appears to them to be in such state, to forth- 
with take proceedings (/) against the owner (^) or 
occupier for closing the dwelling-house imder the 
enactments set out in the Third Schedule to this 
Act. 

(2.) Any such proceedings may be taken for the 
express purpose of causing the dwelling-house to 
be closed whether the same be occupied or not, 
and upon such proceedings the court of summary 
jurisdiction (h) may impose a penalty {i) not ex- 
ceeding twenty poimds, and make a closing 
order, and the forms for the purposes of this 
section may be those in the Fourth Schedule to 
this Act, or to the like efEect, and the enactments 
respecting an appeal from a closing order shall 
apply to the imposition of such penalty as well as 
to a closing order. 

(3.) Where a closing order has been made as 
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respects any dwelling-house, the local authority 
shall serve notice of the order on every occupying 
tenant of the dwelling-house, and within such 
period as is specified in the notice, not being less 
than seven days after the service of the notice, the 
order shall be obeyed by him, and he and his 
family shall cease to inhabit the dwelling-house, 
and in default he shall be liable to a penalty not 
exceeding twenty shillings a day during his dis- 
obedience to the order. Provided that the local 
authority may make to every such tenant such 
reasonable allowance on account of his expenses 
in removing, as may have been authorized by 
the court making the closing order, which au- 
thority the court is hereby authorized to give, 
and the amount of the said allowance shall be 
a civil debt due from the owner of the dwelling- 
house to the local authority, and shall be recover- 
able summarily (k). 

(e) The provision in sub-sect. 2 of the preceding section, 
whereby m urban sanitary districts an order may be 
obtained from the Local Government Board, which shall 
be binding on the local authority, relates only to informa- 
tion coming through the medical officer of the district. 

(/) Notice, however, to put the dwelling-house in 
proper order must first be served on the owner or occupier : 
see Sched. III., post^ p. 151. 

{g) This word, as used in the enactments scheduled, 
should, perhaps, be taken in the sense defined in sect. 29, 
ante, excluding leaseholders of whose lease less than 
ars remains unexpired. However, by the 
clause of the Nuisances Eemoval Act, 1855 
c. 121), s. 2, under sect. 12 of which the 
ire referred to are to be taken, the word 
ides all lessees. It might be arguable that 
vhich the word occurs is not incorporated, 
iferred to in the present Act, and that 
fore retains the meaning given to it by the 
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earlier Act. Moreover, the words of the Court in Mayor ^ 
&c, of Portsmouth v. Smithy 10 App. Gas. at p. 371, would 
seem to make it probable that, though incorporated, words 
in the section must be construed with reference to the 
original Act, regard being had to the interpretation clause 
of that Act. The question was recently raised before 
Mr. De Butzen at Westminster, but decided in favour of 
the definition of ** owner" laid down in sect. 29, ante. 

The point of time to be looked at in determining who is 
an owner, is the date of the service of notices that the 
premises are unhealthy, and not the date of the demolition 
order : see Reg. v. Vestry of Maryleborie, 20 Q. B. D. 415 
(Div. Ct.). See also note (6) to sect. 29, ante, p. 55. 

(A) Le.y the Court of Petty Sessions referred to in 
Sched. HI,, post y p. 151. 

(i) These words are very vague ; they appear to give the 
court of summary jurisdiction an absolute discretion as 
to the imposition of the penalty. It is presumed, how- 
ever, that such ^nalty would only be inmcted where the 
owner or occupier had failed to comply with the notice 
served under the Sanitary Act, 1866 (29 & 30 Vict. c. 90, 
s. 21), and the corresponding enactments in Sched. ITT., 
posty p. 151. 

(k) Vide 42 & 43 Yict. c. 49 (Summary Jurisdiction 
Act, 1879), ss. 35, 51 (2). 

33. — (1.) Where a closing order has been made Order for 
in respect of any dwelling-house, and not been olTouse^^ 
determined by a subsequent order (/), then the^^^^^or 
local authority, if of opinion that the dwelling- tion. 
house has not been rendered fit for himian habita- 
tion, and that the necessary steps are not being 
taken with all due diligence to render it so fit, 
and that the continuance of any building being 
or being part of the dweUing-house is dangerous 
or injurious to the health of the public or of the 
inhabitants of the neighbouring dwelling-houses, 
shall pass a resolution that it is expedient to order 
the demolition of the building. 

(2.) The local authority shall cause notice of 
such resolution to be served on the ovmer of the 
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dwelling-liouse, and such notice shall specify the 
time and place appointed by the local authority 
for the further consideration of the resolution,«not 
being less than one month after the service of the 
^r.4r:,.r. ^^A qj^j Qwncr of the dwelling-house shall 
y to attend and state his objections to 
ion. 

ipon the consideration of the resolution 
ejections the local authority decide that 
lent so to do, then, unless an owner 
to execute forthwith the works neces- 
render the dwelling-house fit for 
itation, the local authority shall order 
ion of the building, 
m owner imdertakes as aforesaid to 
5 said works, the local authority may 
execution of the works, within such 
time as is specified in the order, and if 
axe not completed within that time or 
ed time allowed by the local authority 
of summary jurisdiction (n), the local 
b.all order the demolition of the building. 

tie Nuisances Eemoval Act, 1855 (18 & 19 
s. 13), and the corresponding enactments set 
,ni.,in/ra, p. 151. 

iild be observed that the execution of these 
ot enable the dwelling to be used for human 
ntil the justices have issued an order ** de- 
L house habitable." Vide Sched. III., post, 

osty sect. 47 (3). 

.) Where an order for the demolition 
ing has been made, the owner thereof 
in three months after service of the 
jed to take down and remove the build- 
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ing, and if the owner fails therein the local 
authority shall proceed to take down and Teir^'"'^ 
the'bnilding and shall sell the materials, and i 
deducting the expenses incident to such ta] 
down and removal, pay over the balance 
money (o) (if any) to the owner. 

(2.) Where a building has been so taken d 
and removed, no house or other building or erec 
which will be dangerous or injurious to h( 
shall be erected on all or any part of the si 
such building; and if any house, buildinj 
erection is erected contrary to the provisioD 
this section, the local authority may at any 
order the owner thereof to abate the same, an 
the event of non-compliance with the order, 
at the expense of the owner abate or altei 
same {p). 

(o) No provision is made here or elsewhere fo 
recovery oi the money spent by the local authority ir 
such demolition and sale of materials should resuli 
loss. 

(/)) This sub- section establishes a different proc< 
for the abatement of nuisances in dwellings erected o 
site of those removed under a demolition order. In 
cases the local authority may dispense with the nec( 
of proceeding against the owner or occupier bef( 
justice of the peace, and at once set about executing 
own order. 

As to the expenses of an ** owner in default" wh 
ceased to be owner at the time of the completion c 
works by the local authority, see The Queen v. The Sw 
Local Board, 4 Q. B. D. 305 (0. A.). 

35. — (1.) Any person aggrieved (q) by an ( 
of the local authority under this part of this 
may appeal against the same to a court of qu 
aessions, and no work shall be done nor pro 
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ings taken under any order until after the appeal 
is determined or ceases to be prosecuted; and 
42&43 section thirty-one of the Summary Jurisdiction 
' Act, 1879, respecting appeals from courts of sum- 
mary jurisdiction to courts of quarter sessions shall 
apply with the necessary modifications as if the 
order of the local authority were an order of a 
court of summary jurisdiction. 
(2.) Provided that— 

(a) Notice of appeal may be given within one 

month after notice of the order of the local 
authority has been served on such person ; 

(b) The court shall, at the request of either 
party, state the facts specially for the 
determination of a superior court, in which 
case the proceedings may be removed into 
that court. 

(q) This is very compreliensive, and may include per- 
sons who were not, and could not have been, parties to the 
original order. See Ex parte Learoydy 10 Ch. D. 3 (0. A.) ; 
and Taylor v. MostyUy 26 Ch. D. (0. A.) at p. o4, per 
Lord Selborne, L.C. 

*' Person" includes a body corporate or unincorporate. 
Vide Interpretation Act, 1889 (52 & 53 Vict. c. 63), s. 19. 

This section has, of course, no reference to closing 
orders, which are made by the court of summary jurisr 
diction. As the sections of the Nuisances Eemoval Act, 
1855 (18 & 19 Vict. c. 121, ss. 15, 16), allowing an appeal 
from the order of the justices, are not incorporated in 
Sched. m. of this Act, it would seem that no appeal lies 
from a closing order except by way of special case under 
the Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49), 
8. 33. 

Grant of 36. — (1.) Where any owner has completed in 
way of respect of any dwelling-house any works required 

annuity to ^^ \yQ executed by an order of a local authority 
owner on , •^ , '^ 

comple- Tmder this part of this Act, he may apply to the 
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local authority for a charging order, and shall tion of 
produce to the local authority the certificate of ^^^ * 
their surveyor or engineer that the works have 
been executed to his satisfaction, and also the 
accounts of and vouchers for the costs, charges, 
and expenses of the works, and the local authority, 
when satisfied that the owner has duly executed 
such works and of the amount of such costs, 
charges, and expenses, and of the costs of obtain- 
ing the charging order which have been properly 
incurred, shall make an order accordingly, charg- 
ing on the dwelling-house an annuity to repay 
the amount. 

(2.) The annuity charged shall be a sum of six 
pounds for every one hundred pounds of the said 
amoimt and so in proportion for any less sum, and 
jshall commence from the date of the order, and be 
payable for a term of thirty years to the owner 
named in such order, his executors, administrators, 
or assigns. 

(3.) Every such annuity may be recovered by 
the person for the time being entitled to it by the 
fiame means and in the like manner in aU respects 
as if it were a rent-charge granted by deed out of 
the dwelling-house by the owner thereof. 

(4.) Charging orders made imder this section 
shall be made according to the Form (r) marked 
A. in the Fifth Schedule to this Act, or as near 
thereto as the circumstances of the case will 
admit. 

(r) These words are, presumably, not so rigorous as 
"in the form." See cases on the Bills of Sale Act, 1882 
(45 & 46 Vict. c. 43, s. 9) ; and especially Thomas v. 
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Kelly y 13 App. Cas. 506, where the Court distinguished 
between "in accordance with the form" and "in the 
form"; see also Carpenter v. Deen^ 23 Q. B. D. 566 ; and 
Cochrane v. EntwUstle, 25 Q. B. D. 116. 

Incidence 37. — (1.) Every charge created by a charging 
c arge. ^^^^ under this part of this Act shall be a charge 
on the dwelling-house specified in the order, having 
priority over all existing and future estates, inte- 
rests, and incumbrances, with the exception of 
quit-rents and other charges incident to tenure, 
tithe commutation rentcharge, and any charge 
created imder any Act authorising advances of 
public money ; and where more charges than one 
are charged imder this part of this Act on any 
dwelling-house such charges shall, as between 
themselves, take order according to their respective 
dates. 

(2.) A charging order shall be conclusive evi- 
dence that all notices, acts, and proceedings by 
this part of this Act directed with reference to or 
consequent on the obtaining of such order, or the 
making of such charge, have been duly served, 
done, and taken, and that such charge has been 
duly created, and that it is a valid charge on the 
dwelling-house declared to be subject thereto. 

(3.) Every such charging order, if it relates to 
a dweUing-house in the area (s) to which the enact- 
ments relating to the registration of land in 
ply or to a dwelling-house in York- 
registered in like manner as if the 
Lade by deed by the absolute owner 
j-house. 
of the charging order and of the 
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certificate of the surveyor or engineer, and of the 
accounts as passed by the local authority, certified 
to be true copies by the clerk of the local autho- 
rity, shall within six months after the date of the 
order be deposited with the clerk of the peace of 
the county in which the dwelling-house is situate, 
and be by him filed and recorded. 

(5.) The benefit of any such charge may be 
from time to time transferred in like manner as a 
mortgage or rentcharge may be transferred. Any 
transfer may be in the Form marked B. in the 
Fifth Schedule to this Act, or in any other con- 
venient form. 

(s) /. e., Middlesex (7 Ann. c. 20, s. 1) and Yorksliire, 
being the three ridings, and the town of Elingston-upon- 
HuU (47 & 48 Vict. c. 54, s. 4). 

Obstncctive Buildings. 

38. — (1.) If a medical officer of health finds Power to 
that any building within his district, although not amhority 
in itself unfit for human habitation, is so situate to pur- 
that by reason of its proximity to or contact with houses for 
any other buildings it causes one of the following ^^R®'^"*^^ 
effects, that is to say, — 

(a) It stops ventilation, or otherwise makes or 

conduces to make such other buildings to 
be in a condition imfit for human habita- 
tion or dangerous or injurious to health ; or 

(b) It prevents proper measures from being 

carried into effect for remedying any 
nuisance injurious to health or other evils 
complained of in respect of such other 
buildings ; 

W. F 
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in any sucli case, the medical officer of health 
shall represent to the local authority the par- 
ticulars relating to such first-mentioned building 
(in this Act referred to as " an obstructive build- 
ing") stating that in his opinion it is expedient 
that the obstructive building (t) should be pulled 
down. 

(2.) Any four or more inhabitant householders 
of a district may make to the local authority of 
the district a representation as respects any build- 
ing to the like effect as that of the medical officer 
imder this section. 

(3.) The local authority on receiving any such 
representation as above in this section mentioned 
shall cause a report to be made to them respectiag 
the circumstances of the building and the cost of 
pulling down the building and acquiring the land, 
and on receiving such report shall take into con- 
sideration the representation and report, and if 
they decide to proceed, shall cause a copy of 
both the representation and report to be given to 
the owner of the lands on which the obstructive 
building stands, with notice of the time and place 
appointed by the local authority for the considera- 
tion thereof ; and such owner shall be at liberty to 
attend and state his objections, and after hearing 
such objections the local authority shall make an 
order either allowing the objection or directing 
that such obstructive building shall be pulled 
down, and such order shall be subject to appeal in 
an order of demolition of the local 

r the foregoing provisions (w) of this 

t. 
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(4.) Where an order of tlie local authority for 
pulling down an obstructive building is made under 
this section, and either no appeal is made against 
the order, or an appeal is made and either fails or 
is abandoned, the local authority shall be autho- 
rised to purchase the lands on which the obstruc- 
tive building is erected in like manner as if they 
had been authorised by a special Act to purchase 
the same ; and for the purpose of such purchase 
the provisions (v) of the Lands Clauses Acts, with 
respect to the purchase and taking of lands other- 
wise than by agreement shall be deemed to be 
incorporated in this part of this Act (subject 
nevertheless to the provisions of this part of this 
Act), and for the purpose of the provisions of the 
Lands Clauses Acts this part of this Act shall be 
deemed to be the special Act, and the local autho- 
rity to be the promoters of the xmdertaking, and 
such lands may be purchased at any time within 
one year after the date of the order, or if it was 
appealed against after the date of the confirma- 
tion. 

(5.) The owner of the lands may within one 
month after notice to purchase the same is served 
upon him declare that he desires to retain the site 
of the obstructive building and imdertake either 
to pull down or to permit the local authority to 
pull down the obstructive building, and in such 
case the owner shall retain the site and shall 
receive compensation from the local authority for 
the puUing down of the obstructive building. 

(6.) The amount of such compensation, and 
also the amount of any compensation to be paid 
f2 
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on the purchase of any lands under this section, 
shall in case of diflFerence be settled by arbitration 
in manner provided in this part of this Act. 

(7.) Where the local authority is empowered to 
purchase land compulsorjly, it shall not be com- 
petent for the owner of a house or manufactory to 
insist on his entire holdiog being taken, where 
part only is proposed to, be taken as obstructive, 
and where such part proposed to be taken can, in 
the opinion of the arbitrator to whom the question 
of disputed compensation is submitted, be severed 
from the remainder of the house or manufactory 
without material detriment thereto, provided that 
compensation may be awarded in respect of the 
^ severance of the part so proposed to be taken in 
addition to the value of that part. 
^^6r)- Where in the opinion of the arbitrator the 
demolition of an obstructive building adds to the 
value of such other buildings as are in that behalf 
mentioned in this section, the arbitrator shajl 
apportion so much of the compensation to be paid 
for the demolition of the obstructive building as 
may be equal to the increase in value of the other 
buildings amongst such other buildings respec- 
tively, and the amoimt apportioned to each such 
other building in respect of its increase in value 
by reason of the demolition of such obstructive 
building shall be deemed to be private improve- 
ment expenses incurred by the local authority in 
respect of such building, and such local authority 
may, for the purpose of defraying such expenses, 
make and levy improvement rates on the occupier 
of such premises accordingly ; and the provi- 
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'Bions{w) oi the Public Health Acts relating t) 
private improvement expenses and to private im- 
provement rates, shall so far as circumstances 
admit, apply accordingly in the same manner as 
if such provisions were incorporated in this Act. 

(9.) If any dispute arises between the owner or 
occupier of any building (to which any amount 
may be apportioned in respect of private improve- 
ment expenses) and the arbitrator by whom such 
apportionment is made, such dispute shall be 
settled by two justices {x) in manner provided by 
the Lands Clauses Acts, in cases where the com- 
pensation claimed in respect of lands does not 
exceed fifty pounds. 

(10.) Where the owner retains the site or any 
part thereof, no house or other building or erection 
which will be dangerous or injurious to health, 
or which will be an obstructive building within 
the meaning of this section, shall be erected upon 
such site or any part thereof ; and if any house, 
building, or erection is erected on the site contrary 
to the provisions of this section the local authority 
may at any time order the owner to abate or alter 
the said house, building, or erection ; and in the 
event of non-compliance with such order may, at 
the expense of the owner thereof, abate or alter 
ihe same. 

(11.) Where the lands are purchased by the 
local authority the local authority shaU pull down 
the obstructive building, or such part thereof as 
may be obstructive within the meaning of this 
section, and keep as an open space the whole site, 
or such part thereof as may be required to be kept 
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open for the purpose of remedying the nuisance 
or other evils caused by such obstructive building, 
and may, with the assent of the Local Gbvem- 
ment Board, and upon such terms as that Board 
think expedient, sell such portion of the site as 
is not required for the purpose of carrying this 
section into effect. 

(12.) A local authority may, where they so 
think fit, dedicate any land acquired by them 
Tmder the authority of this section as a highway 
or other public place. 

(t) Or part thereof , vide pod, sub-sect. (7). 

lu\ Vide sect. 35, ante, 

\v) Sects. 16 — 68 of the Lands Clauses Consolidation 
Act (8 & 9 Yict. c. 18). 

{w) Vide the Public Health Act, 1875 (38 & 39 Vict. 
c. 55), 88. 23, 36, 41, 42, 62, 150, 160, 213—215, 222, 232, 
234, 240, 257, 268. 

{x) Vide sects. 3 and 22 of the Lands Clauses Consoli- 
dation Act, 1845. 

Scheme for Reconstruction. 

Scheme 39. — (1.) In any of the following cases, that is 

for area , 
compris- ^^ ^^J 

ci^s^T^* (a) where an order for the demolition of a 

closing building has been made in pursuance of 

^^ ' >art of this Act, and it appears to the 

authority that it would be beneficial to 

ealth of the inhabitants of the neigh- 

Dg dwelling-houses if the area of 

welling-house of which such building 

1 part were used for all or any of the 

ring purposes, that is to say, either — 

dedicated as a highway or open 

or 
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(ii) appropriated, sold, or let for the 
erection of dwellings for the workii 
classes, or 

(iii) exchanged "with other neighbonrii 
land which is more suitable for the erecti( 
of such dwellings, and on exchange wi 
be appropriated, sold, or let for such ere 
tion; or 
(b) where it appears to the local authority th 
the closeness, narrowness, and bad arrang 
ment or bad condition of any building 
or the want of light, air, ventilation, < 
proper conveniences, or any other sanitai 
defect in any buildings is dangerous < 
prejudicial to the health of the inhabitan 
either of the said buildings or of the neigl 
bouring buildings, and that the demolitic 
or the reconstruction and re-arrangemei 
of the said buildings or of some of them 
necessary to remedy the said evils, and the 
the area comprising those buildings an 
the yards, outhouses, and appurtenance 
thereof, and the site thereof, is too small t 
be dealt with as an unhealthy area unde 
Part I. of this Act, 
the local authority shall pass a resolution to th 
above effect, and direct a scheme to be prepare 
for the improvement of the said area (y). 

(2.) Notice of the scheme may at any time afte 
the preparation thereof be served in manner pre 
vided (s) in Part I. of this Act with respect i 
notices of lands proposed to be taken compulsoril 
under a scheme made in pursuance of that pai 
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of this Act, on every . owner or reputed owner, 
lessee or reputed lessee, and occupier of any part 
of the area comprised in the scheme, so far as 
those persons can reasonably be ascertained. 

(3.) The local authority shall, after service of 
such notice, petition the Local Government Board 
for an order sanctioning the scheme, and the 
Board may cause a local inquiry to be held, and, 
if satisfied on the report of such local inquiry 
that the carrying into effect of the scheme either 
absolutely or subject to conditions or modifications 
would be beneficial to the health of the inhabitants 
of the said buildings or of the neighbouring dwell- 
ing-houses, may by order sanction the scheme with 
or without such conditions or modifications. 

(4.) Upon such order being made, the local 
authority may purchase by agreement the area 
comprised in the scheme as so sanctioned, and if 
they agree for the purchase of the whole area, the 
order, save so far as it provides for the taking of 
land otherwise than by agreement, shall take effect 
without confirmation. If they do not so agree, 
the order shall be published by the local autho- 
rity by inserting a notice thereof in the London 
Gazette, and by serving notice thereof on the 
owners of every part of the area. 

(5.) Any owner may, within two months after 
such publication, petition the Local Government 
Board against the order, and if such petition is 
presented and is not withdrawn, the order shall be 
provisional unless it is confirmed by Act of Par- 
liament. 

(6.) If the Local Government Board are satis- 



m^ 
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fied that the order has been duly published, and 
that two months after such publication have 03 
pired, and that either a petition has not been pre 
sented, or if presented has been withdrawn, the 
shall confirm the order, and thereupon such orde 
shall come into operation, and have effect as if : 
were enacted by this Act. 

(7.) The order may incorporate the provisioi 
of the Lands Clauses Acts, and for the purpose c 
those provisions this Act shall be deemed to be th 
special Act, and the local authority to be the pre 
moters of the undertaking, and the area shall I 
acquired within three years after the date of tb 
confirmation of the order: Provided that th 
amount of compensation shall, in case of diffei 
ence, be settled by arbitration in manner provide 
by this part of this Act. 

(8.) The provisions of Part I. of this Act re 
lating to costs to be awarded in certain cases by 
committee of either House of Parliament («), t 
the duty of a local authority to carry a schem 
when confirmed into execution (6), to the comple 
tion of a scheme on failure by a local authority {c 
and to the extinction of rights of way and othe 
easements {d)j shall, with the necessary modifies 
tions, apply for the purpose of any scheme unde 
this section in like manner as if it were a schem 
under Part I. of this Act. 

(9.) The Local Government Board, on bein 
satisfied by the local authority that an improve 
ment can be made in the details of any schem 
under this section, may by order permit the low 
authority to modify any part of the scheme whic 
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it may appear inexpedient to carry into execution: 
Provided that — 

(a) if the order sanctioning the scheme was con- 

firmed by Parliament, a statement of such 
modification shall be laid by the Local 
Government Board before both Houses of 
Parliament as soon as practicable ; and 

(b) In any case, if the modification requires a 

larger expenditure than that sanctioned by 
the original scheme, or authorises the taking 
of any property otherwise than by agree- 
ment, or injuriously affects any property 
in a maimer different from that proposed 
in the original scheme, without the consent 
of the owner or occupier of such property, 
notice of the order authorising the modi- 
fication shall be published, and the order 
may be petitioned against and shall be 
subject to confirmation in like manner as 
if it were an order sanctioning an original 
scheme imder this section. 

(y) This sub-sectiou empowers the local authority to set 
about making a scheme lor reconstruction, which is the 
counterpart of an improvement scheme imder Part I. 
Paragraph (a) pre-supposes that orders for closing and for 
demolition have been issued against the o£fending build- 
ings; and that the local aumority have determined to 
le area for any of the purposes (i), (ii), and (iii) 
jified. Under paragraph (b) the local authority 
)d on their own initiative without any pre- 
icial representations and advertisements ; but 
) case where the insanitary condition of the 
5es not amoimt to a nuisance. There is nothing 
>n overriding the provisions of sect. 32 (1), ante ; 
a building is so imhealthy as to he unfit for 
Itation, the local authority may not take the 
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more deliberate course here indicated, but must at once 
perform their duties under that section. 

(z) See anUy sect. 7. 

\(i\ Ante, sect. 9. (c) AnUy sect. 13. 

(6) Ante, sect. 12. \d) Ante, sect. 22. 

40. The Local Government Board shall in any fro^iffloiis 

, for aooom- 
order sanctioning a scheme under this part of this modatlon 

Act require the insertion in the scheme of such ^f ^he^"* 
provisions (if any) for the dwelling accommodation working 
of persons of the working classes displaced by the ^ 
scheme as seem to the Board required by the cir- 
cumstances. 



Settlement of Compensation. 

41. In all cases in which the amount of any I^rovisions 
. . , as to arbi* 

compensation is, m pursuance of this part of this tcation. 

Act, to be settled by arbitration, the following 

provisions shall have effect ; (namely,) 

(1.) The amount of compensation shall be 
settled by an arbitrator to be appointed 
and removable by the Local Government 
Board. 
(2.) In settling the amount of any compensa- 
tion — 

(a) The estimate of the value of the 
dwelling-house shall be based on the fair 
market value as estimated at the time 
of the valuation being made of such dwell- 
ing-house, and of the several interests in 
such dwelling-house, due regard being had 
to the nature and then condition of the 
property and the probable duration of the 
buildings in their existing state, and to 
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•^ the state of repair thereof, and without any 

additional allowance in respect of compul- 
sory purchase ; and 

/■k^ Ti^e arbitrator shall have regard to 
B an allowance in respect of any 

value which, in his opinion, will 

to other dwelling-houses of the 
ler by the alteration or demolition 
cal authority of any buildings. 
» shall be receivable by the arbi- 
prove — 

hat the rental of the dwelling- 
s enhanced by reason of the same 
ed for illegal purposes or being 
rowded as to be dangerous or 

to the health of the inmates ; or 

) that the dwelling-house is in 

[ defective sanitation, or is not in 

[y good repair ; or 

) that the dwelling-house is unfit, 

reasonably capable of being made 

iman habitation ; 

he arbitrator is satisfied by such 

then the compensationr — 
all in the first case so far as it is 
rental be based on the rental which 
ve been obtainable if the dwelling- 
,s occupied for legal purposes and 
the number of persons whom the 
-house was under all the circum- 
if the case fitted to accommodate 
such overcrowding as is dangerous 
)us to the health of the inmates ; and 
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(b) shall in the second case be the amount 
estimated as the value of the dwelling- 
house if it had been put into a sanitary 
condition, or into reasonably good repair, 
after deducting the estimated expense of 
putting it into such condition or repair ; 
and 

(c) shall in the third case be the value of 
the land, and of the materials of the 
buildings thereon. 

(4.) On payment or tender to the person entitled 
to receive the same of the amount of com- 
pensation agreed or awarded to be paid in 
respect of the dwelling-house, or on pay- 
ment thereof in manner prescribed by the 
Lands Clauses Acts, the owner shall, when 
required by the local authority, convey his 
interest in such dwelling-house to them, or 
as they may direct ; and in default thereof, 
or if the owner, fails to adduce a good title 
to such dwelling-house to the satisfaction 
of the local authority, it shall be lawful 
for the local authority, if they think fit, to 
execute a deed poll in such manner and 
with such consequences as are mentioned 
in the Lands Clauses Acts {e). 

(5.) Sections thirty-two, thirty-three, thirty- 8 &9Vict. 
five, thirty-six, and thirty-seven of the ^' ^ ' 
Lands Clauses Consolidation Act, 1845, 
shall apply, with any necessary modifica- 
tions, to an arbitration and to an arbitrator 
appointed under this part of this Act. 

(6.) The arbitrator may, by one award, settle 
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the amount or amounts of compensation 
"le in respect of all or any of the 
ng-houses included in one or more 
or orders made by the local authority; 
e may, and, if the local authority 
it him so to do, shall, from time to 
make an award respecting a portion 
>f the disputed cases brought before 

0- 

event of the death, removal, resigna- 
»r incapacity, refusal, or neglect to act 
'- arbitrator before he shall have made 
^ard, the Local Government Board 
ippoint another arbitrator, to whom 
3uments relating to the matter of the 
ition which were in the possession of 
rmer arbitrator shall be delivered, 
rbitrator may, where he thinks fit, 
) request of any party by whom any 
has been made before him, certify 
aount of the costs properly incurred 
h party in relation to the arbitration, 
he amount of the costs so certified 
)e paid by the local authority, 
rbitrator shall not give such certifi- 
here the arbitrator has awarded the 
or a less sum than has been offered 
3 local authority in respect of such 
before the appointment of the arbi- 

and need not give such certificate 
' party where he considers that such 
neglected, after due notice from the 
iuthority,.to deliver to that autho- 
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rity a statement in writing within such 
time, and containing such particulars re- 
specting the compensation claimed, as 
would have enabled the local authority 
to make a proper offer of compensation 
to such party before the appointment of 
the arbitrator. 

(10.) If within seven days after demand the 
amount so certified be not paid to the 
party entitled to receive the same, such 
amoimt shall be recoverable as a debt from 
the local authority with interest at the rate 
of five per cent, per annum for any time 
during which the same remains impaid 
after such seven days as aforesaid. 

(11.) The award of the arbitrator shall be final 
and binding on all parties. 

(c) The Lands Clauses Consolidation Act, 1845 (8 & 9 
Yict. c. 18), ss. 69—80. 

(/) This sub-section enables the local authority, if 
they think fit, to obtain an award on one or more test 



Expenses and Borrowing. 

42. — (1.) All expenses incurred by a local Expenses 
authority in the execution of this part of this Act authority, 
shall be defrayed by them out of the local rate ; 
and that authority, notwithstanding any limit 
contained in any Act of Parliament respecting a 
local rate, may levy such local rate, or any increase 
thereof, for the purposes of this part of this Act. 

(2.) Any expenses incurred by a rural sanitary 
authority under this part of this Act, other than 
the expenses incurred in and incidental to proceed- 
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ings for obtaining a closing order, shall be charged 
as special expenses on the contributory place {g) in 
respect of which they are incurred. 

{g) Vide sect. 93, ;)oa<, and sect. 229 of the Public Health 
Act, 1875 (38 & 39 Vict. c. 55). 

Pw.xr;«-o« Ao /I \ A IqqqI authority may borrow for the 
sing sums required for purchase 
pensation payable under this part 
like manner, and subject to the 
as for the purpose of defraying 
E the execution by such authority 
lealth Acts (h). 

iblic Works Loan Commissioners 
link fit, lend to any local authority 
wed in pursuance of this part of 

233—241 of the Public Health Act, 1875 

55). 

5ct. 25 (5), note (c). 

local authority shall every year 
Local Government Board, in such 
ay direct, an accoimt of what has 
of all moneys received and paid 
; the previous year, with a view to 
flPect the purposes of this part of 



vers of County Councils. 

Tiere the medical ofl&cer of health 
bitant householders make a repre- 
nplaint, or give information to any 
ict board (/) in the administrative 
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oonnty of London or to the local board of Wool- 
wich, or to any rural sanitary authority elsewhere 
(which vestry, board, or authority is in this Act 
referred to as the district authority (m) ), or to the 
medical ojficer of such authority either respecting 
any dwelling-house being in a state so dangerous 
or injurious to health as to be unfit for human 
habitation, or respecting an obstructive buildiugj 
and also where a closing order has been made aE 
respects any dwelling-house, the district authoritj 
shall forthwith forward to the county council oJ 
the county in which the dwelling-house or building 
is situate, a copy of such representation, complaint 
information, or closing order, and shall from time 
to time report to the council such particulars ai 
the council require respecting any proceeding! 
taken by the authority with reference to sue! 
representation, complaint, information, or dwelling 
house. 

(2.) Where the county council — 

(a) are of opinion that proceedings for a closinj 

order as respects any dwelling-house ougb 
to be instituted, or that an order ought t 
be made for the demolition of any building 
forming or forming part of any dwelling 
house as to which a closing order has bee; 
made, or that an order ought to be mad 
for pulling down an obstructive buildin, 
specified in any representation under thi 
part of this Act ; and 

(b) after reasonable notice, not being less tha 

one month, of such opinion has been give 
in writing to the district authority, coi 
w. G 
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sider that suoh authority have failed to 

institute or properly prosecute proceedings, 

or to make the order for demolition, or to 

take steps for pulling down an obstructive 

building ; 

the coimcil may pass a resolution to that effect, 

and thereupon the powers of the district authority 

as respects the said dwelling-house and building 

under this part of this Act (otherwise than in 

respect of a scheme), shall be vested in the county 

council (w), and if a closing order or an order for 

demolition or for pulling down an obstructive 

building is made, and not disallowed on appeal, 

the expenses of the council incurred as respects 

the said dwelling-house and building, including 

any compensation paid, shall be a simple contract 

debt to the council from the district authority. 

(3.) Any debt to the council under this section 
shall be defrayed by the district authority as part 
of their expenses in the execution of this part of 
this Act (o). 

(4.) The county coimcil and any of their officers 
shall, for the purposes of this section, have the 
same right of admission to any premises as any 
district authority or their officers have for the 
purpose of the execution of their duties imder the 
enactments (^) relating to public health, and a 
he the like order for enforcing such 



must not be taken as overriding the 
31 (1), ante; if, therefore, it is required 
officer in motion, the written represen- 

more householders wiU be necessary, 
information coming direct to the local 
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authority, and not through a medical officer of health, see 
sect. 32 (1), ante, and note (e), ad loc, 
il) See Sched. I. (2), post, p. 128. 
(m) 8c,, the local authority under this part of this Act ; 
presumably here so called to distinguish it from the 
comity council, which, under this section, is constituted 
a' kind of over-local authority. 

(w) Por further powers of the London Ooimty Council, 
viae post, sect. 46 (5). 

' (Oi Vide aTiite sect 42 

- \p) Vide the Public Health Act, 1875 (38 & 39 Vict, 
c. 66), 88. 102 and 305 ; also ss. 16, 41, 48, 105, 106, 118, 
119, and 137 ; the Public Health (Water) Act, 1878 (41 & 
42 Vict. c. 25), s. 7 ; the Factory and Workshop Act, 1883 
(46 & 47 Vict. c. 53), s. 17. 



Special Promiom as to London, 

46. This part of this Act shall apply to the AppHca- 

administrative county of London with the follow- paS; of 

inff modifications : — ^^ ^ 

° , . London. 

(1.) The provisions of the Public Health Acts 
relating to private improvement expenses 
and to private improvement rates (q) shall, 
for the purpose of this part of this Act, 
extend to the county and to the city of 
London, and in the construction of the 
said provisions, as respects the county of 
London, any local authority in that county, 
and as respects the city of London the 
Commissioners of Sewers, shall be deemed 
to be the urban authority. 

(2.) The raising of sums required for purchase- 
money or compensation payable under this 
part of this Act shall be a purpose for 
which the London County Council or the 
Commissioners of Sewers of the city of 
London, may borrow under Part One of 
g2 
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this Act, and a purpose for which a vestry 
or district board may borrow under the 
18 & 19 Metropolis Management Act, 1865, and 

c. 120. the provisions (r) of Part One of this Act 

with respect to borrowing, and sections 
one hundred and eighty-three to one 
hundred and ninety-one of the Metro- 
polis Management Act, 1855, shall apply 
and have effect accordingly. 
(3.) The London County Council may, if they 
think fit, lend to a local authority in the 
administrative county of London the sums 
borrowed in pursuance of this part of this 
Act. 
(4.) For the purpose of the assent (s) required 
for the sale of any portion of the site of to 
obstructive building by a local authority, 
and of the account (^) to be presented by 
a local authority of what has been done 
by them and of moneys received and paid 
by them during the previous year a Secre- 
tary of State shall be substituted for the 
Local Government Board. 
(5.) Where it appears to the county council, 
: in the exercise of the powers of a 
►r district board or on the represen- 
E a vestry or district board or other- 
at a scheme under this part of this 
jht to be made, the council may 
)ceedings for preparing and obtain- 
confirmation of a scheme, and the 
ns of this Act respecting the scheme 
ply in like manner as if they were 
try or district board, and all ex- 
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penses of and incidental to the scheme and 
carrying the same into effect shall, save as 
hereinafter mentioned, be borne by the 
county fund (ti). 

(6.) Where the council consider that such ex- 
penses, or a contribution in respect of them, 
ought to be paid or made by a vestry or 
district board, they may apply to a Secre- 
tary of State, and the Secretary of State, 
if satisfied that, having regard to the 
size of the area, to the number, position, 
structure, sanitaiy condition, and neigh- 
bourhood of the buildings to be dealt 
with, the vestry or district board ought to 
pay, or make a contribution in respect of, 
the said expenses, the Secretary of State 
may order such payment or contribution to 
be made, and the amount thereof shall be 
a simple contract debt from the vestry or 
district board to the coimcil. 

(7.) The county council may, if they think fit, 
pay or contribute to the payment of the 
expenses of carrying into eflfect a scheme 
under this part of this Act by a vestry or 
district board, and if a vestry or district 
board consider that the expenses of carry- 
ing into effect any scheme under this part 
of this Act, or a contribution in respect of 
those expenses, ought to be paid or made 
by the coimty council, and the county 
council decline or fail to agree to pay or 
make the same, the vestry or district board 
may apply to a Secretary of State, and if 
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the Secretary of State is satisfied that, 
having regard to the size of the area, to 
the number, position, structure, sanitary 
condition, and neighbourhood of the build- 
ings to be dealt with, the council ought to 
pay or make a contribution in respect of 
the said expenses, he may order such pay- 
ment or contribution to be made, and the 
amount thereof shall be a simple contract 
debt from the council to the vestry or dis- 
trict board. 
(8.) In the application of this section to Wool- 
wich, the local board of health shall be 
deemed to be a district board, but the 
raising of any sums required for purchase- 
money or compensation payable under this 
part of this Act shall be a purpose for 
which they may borrow under the Public 
Health Acts, and the Public Health Acts 
shall apply accordingly (t?). 
Vide ante, sect. 38 (8), note {w). 



Vide ant€y sect. 25 fl), (2) and (3). 
Vide ante, sect. 38 (11). 
Vide antey sect. 44. 
(w) The powers of the local authority in respect of a 
scheme, which were excepted from the operation of 
sect. 45 (2), are hereby expressly conferred upon the 
London County Council. 

(v) Vide sects. 233—241 of the Public Health Act, 1875 
(38 & 39 Vict. c. 55). 

Suppkmentah 
Provision 47, — (1.) Where an owner of any dwelling- 
superior house is not the person in receipt of the rents and 
landlord, profits thereof, he may give notice of such owner- 
ship to the local authority, and thereupon the local 
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authority shall give such owner notice of ( 
proceedings taken by them in pursuance of 1 
part of this Act in relation to such dwelli] 
house. 

(2.) If it appears to a court of sununary ju 
diction on the application of any owner of 
dwelling-house that default is being made in 
execution of any works required to be executed 
any dwelling-house in respect of which a closi 
order has been made(w?), or in the demolit 
of any building or any dwelling-house {x) or 
claiming to retain any site(y), in pursuance 
this part of this Act, and that the interests of 1 
applicant will be prejudiced by such default, a 
that it is just to make the order, the court m 
make an order empowering the applicant fori 
with to enter on the dwelling-house, and witl 
the time fixed by the order to execute the si 
works, or to demolish the building or to claim 
retain the site, as the case may be, and where 
seems to the court just so to do, the court m 
make a like order in favour of any other owner. 

(3.) A court of summary jurisdiction may 
any case by order enlarge the time allowed unc 
any order for the execution of any works or t 
demolition of a building, or the time within whi 
a claim may be made to retain tiie site of a buildii 

(4.) Before an order is made under this secti 
notice of the application shall be given to the lo( 
authority. 

el See ante, sect. 32. 
See ante, sect. 33. 
See ante, sect. 38 (5). 
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Remedies 48. Nothing in this part of this Act shall pre- 

for^^aoh J^dice Or interfere with the right or remedies of 

of oove- any owner for the breach, non-observance, or non- 

not to be performance of any covenant or contra^ entered 

?W' into by a tenant or lessee in reference to any 

flwftlliTifl^-hmise in respect of which an order is 

3al authority imder this part of this 

any owner is obliged to take posses- 

velling-honse in order to comply with 

ler, the taking possession shall not 

it to avail himself of any such breach, 

oe, or non-performance that may have 

r to his so taking possession. 

Whfere the owner of any dwelling- 
Ls residence or place of business are 
local authority, it shall be the duty of 
he local authority, if the residence or 
liness is within the district of such 
:y, to serve any notice by this part of 
lired to be served on the owner, by 
lim, or for him, to some inmate of his 
place of business within the district ; 
other case it shall be the duty of the 
local authority to serve the notice by 
fc registered letter addressed to the 
residence or place of business. 
:e the owner of the dwelling-house or 
or place of business is not known to, 
igent inquiry cannot be found by the 
ty, then the clerk of the local autho- 
VQ the notice by leaving it, addressed 
, with some occupier of the dwelling- 
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house, or if there be not an occupier, then by causing 
it to be put up on some conspicuous part of the 
dwelling-house. 

(3.) Notice served upon the agent of the owner 
shall be deemed notice to the owner. 

(z) Vide note («), ante, p. 28. 

50, Where in any proceedings under this part Deecrro- 
of this Act it is necessary to refer to the owner of o^^ in 
any dwelling-house, it shall be sufficient to desig- prooeed- 
nate him as the " owner " thereof without name 
or further description. 

51. — (1.) If any person being the occupier of Penalty 
any dwelling-house prevents the owner thereof, ven^ 
or being the owner or occupier of any dwelling- ®J®f^^'^ 
house prevents the medical officer of health, or 
the .officers, agents, servants, or workmen of such 
owner or officer from carrying into effect with 
respect to the dwelling-house any of the provi- 
sions of this part of this Act, after notice of the 
intention so to do has been given to such person, 
any court of summary jurisdiction on proof there- 
of may order such person to permit to be done on 
such premises all things requisite for carrying 
into effect, with respect to such dwelling-house, 
the provisions of this part of this Act. 

(2.) If at the expiration of ten days after the 
service of such order such person fails to comply 
therewith, he shall for every day during which 
the failure continues be liable on summary con- 
viction to a fine not exceeding twenty pounds: 
Provided that if any such failure is by the occu- 
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pier, the owner, unless assenting thereto, shall not 
be liable to such fine. 

Report to 52, A representation from the medical officer 
authority ^^ health of any county submitted to the county 
by county council and forwarded by that council to the local 
authority, of any district m the coimty, not bemg 



46 & 46 a borough as defined by the Municipal Corpora- 

' tions Act, 1882, shall, for the purposes of this 

part of this Act, have the like efiect as a repre* 

sentation from the medical officer of health of the 

district. 



PAET in. 

Working Class Lodging-Housbs. 
Adoption of Part III. 

Definition 53. — (1.) The expression "lodging-houses for 
poSTof ^^ working classes " when used in this part of 
Louring tJiig ^ct gjiaji include separate houses or cottages 
Lodging for the working cleisses, whether containing one 
Acte^^^ or several tenements, and the purposes of this 
part of this Act shall include the provision of 
such houses and cottages {a), 

(2.) The expression " cottage " in this part of 

this Act may include a garden of not more than 

that the estimated annual 

m shall not exceed three 



iwers of a miuiicipal corporatioii^ 
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see sect. Ill of the Municipal Corporations Act, 1882 
(45 & 46 Vict. c. 50), set out in Appendix B., post, p. 172. 
The marginal note is obviously wrong, but the matter 
is of little importance since the obserration of Jessel, 
M. E., in Sutton v. Sutton, 22 Oh. D. at p. 513, correcting 
the dicta*in In re Venour's Settled Estates, 2 Ch. D. 522, 
625. The mistake doubtless arose from the fact that 
this part consolidates and amends the Labouring Classes 
Lodging Houses Acts, 1851 to 1885, commonly known 
as Shaftesbury's Acts. 



64. This part of this Act may be adopted in Adoijtlon 
the several districts mentioned in the' First Sch&- p^rt of 
dule to this Act by the local authorities in that ^^' 
behalf in that schedule mentioned: ?iQ | ridod 
that in the case'^ uJ an y rural sanitary cmstrict 
in England, the apoption shall be only after 
such certificate and such delay as hereiiafter 
mentioned. ■■ ' " "^ ^ 



55. — (1.) A rural sanitary authority in any Provisions 
district desiring to adopt this part of this Act^^^^ 
may apply to the county counc 1 of the county in ^J ?^ 
which {b) the area hereinafter n entioned is wholly author&y. 
or as to the larger part thereof in extent situate 
for the certificate required for luch adoption, and 
shall specify in such applicatior the area in which 
they consider that accommodat on is necessary for 
the housing of the working claj ses, and thereupon 
the county council shall direct a local inquiry to 
be held by a member of the council or any officer 
or person appointed by tbe council for the pur- 
pose, and if after such local finquiry the person 



holding the inquiry certifies 
is necessary in such area for 



working classes, and that the re is no probability 



at accommodation 
the housing of the 
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that such accommodation will be provided without 
the execution of this part of t lis Act, and that 
having regard to the liability vhich will be in- 
curred by the rates, it is under all the circum- 
stances prudent for the said auth )rity to undertake 
the provision of the said accomm odation under the 
powers of this part of this Act, :he county council 
may if they think fit publish tin t certificate in one 
or more local newspapers circula ing in the district, 
and thereupon the sanitary au hority may adopt 
this part of this Act : Provided that — 

(a) imless the county councilistate in publishing 

such certificate that, by^reason of the date 
of the next ordinary election (c) of members 
of such authority or otherwise, an emer- 
gency renders it necessary to adopt this 
part of this Act immediately, such adoption 
in pursuance of the |[5ertificate shall not 
take place before the lordinary election of 
members of such autUority which is held 
next after the date oi the local inquiry; 
and I 

(b) after the end of twelye months from the 
date of the certificate, [this part of this Act 
shall not be adopted jtvithout a fresh cer- 
tificate; and f 

(c) no land shall be acqjiired, nor buildings 

erected imder this paft of this Act outside 
of the area mention^ in the certificate 
except after a fresh* application, inquiry, 
and certificate. ! 

(2.) Where the rural saaitary authority think 
it just that the burden of the expenses of the 
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execnition of this part of this A( t should be borr 
hj some contributory place or places (d) only 
their district, instead of by tliB whole of the 
district, the authority may in tl eir application 
the county council request penr ission to limit t] 
burden of such expenses to such 5ontributory pla 
or places, and thereupon the ]us< Ice of such limit 
tion shall be inquired into at ;he local inquir 
and the county council, if satisfi ^d after the loc 
inquiry that the circumstances o: the contributoi 
place or places and of the re^t of the distri 
render such limitation just, may make an order 
that effect, and thereupon the lexpenses of tl 
execution of this part of this B.ct in the ar( 
mentioned in the order shall 1 e borne by tl 
contributory place or places nan ed in the ord' 
instead of by the whole district. The provisioi 
of this enactment with respect t) the burden ( 
the expenses shall apply upon meij applicati( 
for a fresh certificate. I 

(3.) Any expenses incurred by k county counc 
in holding a local inquiry under tpis part of th 
Act shall be a simple contract debj to the counc 
from the rural sanitary authority, and shall 1 
defrayed as part of the expenses of s^ch authority ( 
in the execution of this part of thi$ Act. 

(h) **In whicli" — i.e., within which. The area ne< 
not oe such as would be entirely covered by the hous 
reqidred. 

(c) Guardians of the poor (who constitute the rur 
autiiority) come into office on me 16th April in each ye 
(14 & 15 Vict. c. 105, 8. 2). 

{d) Sect. 93, post, p. 115 : Public Health Act, 1875 (; 
& 39 Vict. c. 55), s. 229. 

(e) Vide sect. 65 (iii), post, p. 98, as to the mode 
defraying such expenses. 



Digitized by VjOOQ IC 



94 Housing of the Working Classes Act, 1890. 



Execution of Part HI. by Local Authority, 

Powers 56. Where this part of this Act has been 

authority, adopted in any district, the local authority shall 

have power to carry it into execution (subject to 

the provisions of this part of this Act with respect 

to rural sanitary authorities), and for that purpose 

may exercise the same powers whether of contract 

or otherwise as in the execution of their duties in 

the case of the London County Council imder the 

18 & 19 Metropolis Management Act, 1855 (/), and the 

0.^120. -^0*8 amending the same, or in the case of sanitary 

38 & 39 authorities under the Public Health Acts ig). or 

Vict. x*' / ' 

c. 65. in the case of the Commissioners of Sewers under 
the Acts conferring powers on such Commis- 
sioners (A). 

fc^) The powers, duties and liabilities of the Metro- 
tan Board of Works under the Metropolis Manage- 
ment Act, 1855 (18 & 19 Vict. c. 120), were transferred to 
the London County Council by the Local Government 
Act, 1888 (51 & 52 Vict. c. 41), s. 40 (8). For some of 
the most miports^t of such powers, vide sects. 149 — 154 
of the former Act, more especially sect. 150, which incor- 
porates the Lands Clauses Consofidatipn Act, 1845 T 8 & 9 
Vict. c. 18), and therefore also the amending Acts oi 1860 
and 1869 (23 & 24 Vict. c. 106 ; 32 & 33 Vict. c. 18), which 
are to be construed as one witii the Act of 1845 ; for the 
effect of which see Dudley Oas Co, v. Warmingtoriy 50 L. 
J. M. C. 69 ; 44 L. T. 475 ; 29 W. E. 680. It is true that 
the clauses relating to the purchase and taking of lands 
otherwise than by agreement are incorporated for some 
of the Act of 1855 ; but it is thought 
er discussion applies to powers which 
rcise in the execution of any of their 
Lct, and therefore to the powers given 

L that this section enables the London 
rthwith exercise compulsory powers of 
apler method than that required by 
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the next sectioii, which inyolyes a petition to the Secretary 
of State and a local inquiry. 

(g) 38 & 39 Vict. c. 55 ; 40 & 41 Vict. c. 25; 46 & 47 
Vict. c. 37. 

(h) 11 & 12 Vict. 0. cbdii. Sect. 2 incorporates the 
Lands Clauses Consolidation Act, 1845, and therefore the 
amending Acts : see note (/), supra. For powers of 
contract, vide sects. 33 and 34 of the first-mentioned Act. 



57. — (1.) Land for the purposes of this part of 4^^' - 
tliis Act may be acquired by a local authority in land, 
like manner as if those purposes were purposes of 
the Public Health Act, 1875, and sections one 38 & 39 
hundred and seventy-j&ve to one hundred and q^ 55. 
seventy-eight, both inclusive, of that Act (relating 
to the purchase of lands), shall apply accordingly, 
and shall for the purposes of this part of this Act 
extend to London in like manner as if the Com- 
missioners of Sewers and London Ooimty Council 
respectively were a local authority in the said 
sections mentioned, and a Secretary of State were 
substituted for the Local Government Board. 

(2.) The local authority may, if they think fit, 
contract for the purchase or lease of any lodging- 
houses for the w;orking classes abeady, or here- 
after to be built and provided. 

(3.) The local authority may, if not a rural 
sanitary authority, with the consent of the Local 
Q-ovemment Board, and if a rural sanitary autho- 
rity with the consent of the county coimcil of the 
county in which the land is situate, appropriate, 
for the purposes of this part of this Act, any 
lodging-houses so purchased or taken on lease, 
and any other land which may be for the time 
being vested in them, or at their disposal. 
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Local 58. The trustees of any lodging-houses for the 

^y*^^- "working classes for the time being provided in 
<*?8® any district by private subscriptions or otherwise, 
lodging- may, vrith the consent of a majority of the com- 
houses. mittee or other persons by whom they were 
appointed trustees, sell or lease the lodging- 
houses to the local authority of the district, or 
make over to them the management thereof. 

Erectionof 59, The local authority may, on any land ac- 
^omda^.' qiiired or appropriated by them, erect any build- 
ings suitable for lodging-houses for the working 
classes, and convert any buildings into lodging- 
houses for the working classes, and may alter, 
enlarge, repair, and improve the same respectively, 
and fit up, furnish, and supply the same respec- 
tively with aU requisite furniture, fittings, and 
conveniences. 

Sale and 60. A local authority may, if not a rural sani- 
SlandsT tary authority, with the consent of the Local 
Government Board, and if a rural sanitary autho- 
rity with the consent of the coimty council of the 
/»^«r.+Tr .-T. r^y^ioli j^Q land is situate, sell any land 
m for the purposes of this part of 
I apply the proceeds in or towards 
of other land (i) better adapted for 
s, and may in like manner and with 
ent exchange any land so vested in 
i better adapted to the purposes of 
his Act, either with or without pay- 
ing any money for equality of ex- 

le, if such land be outside the original 
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area it cannot be purchased by a rural sanitary authority 
without a fresh application, inquiry, and certificate. 
(Sect. 55 (1) (c).) 

Management of Lodging Somes. 

61. — (1.) The general management, regulation, Managfe- 
and control of the lodging houses established or i^^J^d 
acquired by a local authority imder this part of ^ l«»l 
this Act shall be vested in and exercised by the ^ 
local authority. 

(2.) The local authority may make such resuson- 
able charges for the tenancy or occupation of the 
lodging houses provided imder this part of this 
Act as they may determine by regulations. 

62. — (1.) The local authority may make bye- Byelaws 
laws (A) for the management, use, and regulation of m^^" 
the lodging houses, and it shall be obligatory on ^>d»hig 
the local authority, except in the case of a lodging 
house which is occupied as a separate dwelling, by 
such byelaws to make suflBcient provision for the 
several purposes expressed in the Sixth Schedule 
to this Act. 

(2.) A printed copy or sufficient abstract of the 
byelaws relating to the management, use, and 
regulation of the lodging houses shall be put up 
and at all times kept in every room therein. 

{k) FVdfe sect. 84,^08*, p. 111. 

63. Any person who, or whose wife or husband, Dioj^naK- 
at any time while such person is a tenant or^^^^^^i 
occupier of any such lodging house, or any part lodging 
of such a lodging house, receives any relief under receiving 
the Acts relating to the relief of the poor other ^]|?f ^^ 



w. 
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than relief granted on account only of accident or 
temporarj illness, sliall thereupon be disqualified 
for continuing to be such a tenant or occupier. 

When 64. Whenever any lodging houses established 

lodging ^^^ aAxran '^QQxs OT upwBxds undcp tho authority of 
I this Act are determined by the local 
be unnecessary or too expensive to be 
le local authority may, if not a rural 
thority with the consent of the Local 
it Board, and if a rural sanitary autho- 
le consent of the County Council of the 
which the lodging houses are situate, 
le for the best price that can reasonably 
L for the same, and the local authority 
y the same accordingly. 

8 and Borrowing of Local Authorities. 

expenses incurred by a local authority 
ution of this part of this Act shall be 

le case of an authority in the udminis- 
ive coimty of London, out of the 
elling House Improvement Fund(/) 
Ler Part I. of this Act ; 
the case of an urban sanitary authority, 
part of the general expenses of their 
oution of the Public Health Acts (m) ; 
[ 

the case of a rural sanitary authority, 
ipa oiftl expenses incurred in the execu* 
L of the Public Health Acts, '^flj ft?^^ 
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w h a iTQ tli ei Liufli l iff or suoli expenses is by 
order pf the Count r Council who plblis" 
the 0€ rtificate to b( borne by one 6 ►ntr 
tory Jace only, i lall be deemec to 
incur -ed for the co nmon benefit oJ all 
contr butory places liable to bear i uch 
pens(s(m). 
Provided ;hat if on the application of t le r 
tsanitary aut lority it is so declared at the tim 
the publication of the c€ rtificate by the Coi 
Council wha published t le same, then 1 he 
expenses of he rural sai itary authority hal 
defrayed as g eneral expen ses of the said a ithc 
in the execut on of the Pifclio Health Acts, ai 
such expense) . ago not te b i boi a u bj (jhu whu 
tlin rliitrifit/iinnn be paid out of a common J 
to be raised in manner provided by the Pi 
Health Act, 1875 (w), but as if the oontribn 
places which are to bear those expenses constit 
the whole of the district. 

: il) Sect. 24 (1), ante, p. 49. 

(w) Pubhc Health Act, 1875 (38 & 39 Vict. c. 55), s. 
and in the case of an urban sanitary authority, see ah 
note at the end of Schedule I., post, p. 130. 

(w) Public Health Act, 1875, ss. 229, 230. 

66. The London County Council and the ( 
missioners of Sewers may borrow for the purpc 
the execution of this part of this Act, in like ma 
and subject to the like conditions as they 
borrow for the purposes of Part I. of this Ac 
and a sanitary authority may borrow for 
purpose of the execution of this part of thi£ 
in like manner and subject to the like condi 
h2 
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as for the purpose of defraying the above-men- 
tioned jjfMuiiil ui upuuid. expenses (p). 

(o) Vide sect. 25 (1—3), (5), ante, pp. 51, 52. 
(p) Public Health Act, 1875, ss. 233—239. 



Loans to and Powers of Companies^ SodetieSy and 
Individuah. 

pSbU*^ 67,— (1.) In addition to the powers conferred 

Works upon them by any other enactment, the PubKo 

irioB^*" Works Loan Commissioners may, out of the funds 

at their disposal, advance on loan to any such 

body or proprietor as hereinafter mentioned; 

namely, — 

(a) any railway company or dock or harbour 

company, or any other company, society, 
or association established for the purpose 
of constructing or improving, or of facili*- 
tating or encouraging the construction or 
improvement of dwellings for the working 
classes, or for trading or manufacturing 
purposes (in the course of whose business, 
or in the discharge of whose duties persons 
of the working classes are employed) ; 

(b) any private person entitled to any land for 

an estate in fee simple, or for any term of 
years absolute, whereof not less than fifty 
years shall for the time being remain im- 
ired; 

ch body or proprietor may borrow from 
Works Loan Commissioners such money 
•equired for the purpose of constructing 
ig, or of facilitating or encouraging the 
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construction or improvement of dwellings for the 
working classes {q). 

(2.) Such loans shall be made in manner pro- 
vided by the Public "Works Loans Act, 1875, sub- 
ject to the following provisions : — 

(a) Anysuchadvancemay be made whether the 

body or proprietor receiving the same hsu 
or has not power to borrow on mortgage 
or otherwise, independently of this Act; 
but nothing in this Act shall repeal or altei 
any regulation, statutory (r) or otherwise, 
whereby any company may be restricted 
from borrowing imtil a definite portion oJ 
capital is subscribed for, taken, or paid up 

(b) The period for the repayment of the smm 

advanced shall not exceed forty years. 

(c) No money shall be advanced on mortgage 

of any land pr dwellings solely, unless the 
estate therein proposed to be mortgaged 
shall be either an estate in fee simple, oi 
an estate for a term of years absolute, 
whereof not less than fifty years shall be 
imexpired at the date of the advance. 

(d) The money advanced on the security of a 
mortgage of any land or dwellings solely 
shall not exceed one moiety of the value^ 
to be ascertained to the satisfaction of the 
Public Works Loan Commissioners, of the 
estate or interest in such land or dwellings 
proposed to be mortgaged; but advances 
may be made by instalments from time to 
time as the building of the dwellings on 
the land mortgaged progresses, so that the 
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total advance do not at any time exceed 
the amount aforesaid ; and a mortgage may 
be accordingly made to secure such advances 
so to be made from time to time. 
(3.) For the purpose of constructing or im- 
proving or facilitating or encouraging the con- 
struction or improvement of dwellings for the 
working classes, every such body as aforesaid is 
hereby authorized to purchase, take, and hold 
land, and if not already a body corporate shall, 
for the purpose of holding such land imder this 
part of this Act, and of suing and being sued in 
respect thereof, be nevertheless deemed a body 
corporate with perpetual succession (a). 

(a) Queerer whether this enables such body or proprietor 
to borrow money with which to purchase land for the 
purposes specified. 

(r) Kg.y the Eailway Companies Powers Act, 1864 
(27 & 28 Yict. c. 120), s. 23 (1), or the Eailways Construc- 
tion FaciHties Act, 1864 (27 & 28 Yict. c. 121), s. 29 (1). 

(«) In the case of a society or association established for 
constructing or improying dwellings for the working 
classes, probably the assurance ought to be by deed 
enrolled or imder the provisions of the Land Transfer 
Act, 1875; vide Mortmain Act (51 &' 52 Yict. c. 42), 
8. 4 (6), (9) ; but not, it is thought, in the case of a com- 
pany established for gain. See the case of In re TunnOy 
Baikea v. Raikea, W. N. (1886) 154. See, however, the 
Working Classes DweUings Act, 1890 (52 & 53 Yict. c. 16), 
by which assurances made for the purpose of providing 
workmftn's dwelHn^ in any populous place (defined by the 
the administrative County of London, any 
borough, any urban sanitsay district, and any 
3e havmg a dense population of an urban 
'), are exempted under certain conditions from 
ad II. of the Mortmain Act, 1888 (51 & 52 Yict. 
I 7 & 8 Yict. c. 97, s. 16. 

jiy railway company, or dock or harbour 
^, or any other company, society, or asso- 
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oiation, established for trading or manufaoturin 
purposes in the course of whose business or in th 
discharge of whose duties persons of the workin 
class are employed, may and are hereby (notwitl 
standing any Act of Parliament, or charter, c 
any rule of law or equity to the contrary) authc 
rised at any time to erect, either on their own Ian 
or on any other land (which they are hereby auth( 
rised to purchase and hold for the purpose, and i 
pay for out of any funds at their disposal), dwel 
ings for the accommodation of all or any of tl 
persons of the working class employed by them. 

69. Any commissioners of waterworks, truste 
of waterworks, water companies, gas companie 
and other corporations, bodies, and persons havir 
the management of any waterworks, reservoii 
wells, springs, or streams of water, and gaswori 
respectively, may, in their discretion, grant ar 
furnish supplies of water or gas for lodging-hous 
provided imder this part of this Act, either wit] 
out charge or on such other favourable terms i 
they think fit. 

70. A lodging house established in any distri 
imder this part of this Act, shall be at all tim 
open to the inspection of the local authority < 
that district or of any officer from time to tin 
authorised by such authority. 

71. Any fine for the breach of any byela 
under this part of this Act shall be paid to tl 
credit of the funds out of which the expenses 
this part of this Act are defrayed {t). 

{t) Sect. 65, antcy p. 99, and notes (/), (m), (w), ad loc, 
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PAETIV. 
Supplemental. 
72. Where an official representation made to 
area to be the London County Council in pursuance of Part L 
dealt intii ^f ^j^ j^^^ relates to not more than ten houses^ 

on omoial 

represen- the London County Council shall not take any 
^^' proceedings on such representation (a), but shall 
direct the medical officer of health making the 
same to represent the case to the local authority 
under Part II. vof this Act, and it shall be the 
duty of the local authority to deal with such case 
in manner provided by that part of this Act (J). 

(a) This modifies sect. 4, ante, p. 23, and see note (^), 
ad loc, 

(b) Sects. 32 sqq., ante, p. 57. 



Provifiiong 
as to parts 
of Act 
under 
which re- 
ports are 
to be dealt 
within 
county of 
London. 



73. — (1.) In either of the following cases : 
(a) Where a medical officer of health has repre- 
sented to any local authority in the county 
of London imder Part II. of this Act that 
any dwelling-houses are in a condition so 
dangerous or injurious to health, as to be 
tmfit for human habitation, or that the 
pulling down of any obstructive buildings 
""""H be expedient, and such authority 
70 that the case of such dwelling- 
is or buildings is of such general im- 
nce to the county of London that it 
d be dealt with by a scheme imder 
I. of this Act (c) ; or 
e an official representation as men*- 
i in Part I. of this Act has been 
to the London County Council in 
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relation to any houses, courts, or alleys 

within a certain area, and that council 

resolve that the case of such houses, courts, 

or alleys is not of general importance to 

the county of London and should be dealt 

with under Part 11. of this Act (rf) ; 

such local authority or council may submit such 

resolution to a Secretary of State, and thereupon 

the Secretary of State may appoint an arbitrator, 

and direct him to hold a local inquiry, and such 

arbitrator shall hold such inquiry, and report to 

the Secretary of State as to whether, having 

regard to the size of the area, to the number of 

houses to be dealt with, to the position, structure, 

and sanitary condition of such houses, and of the 

neighbourhood thereof, and to the provisions of 

Part I. of this Act, the case is either wholly or 

partially of any and what importance to the coimty 

of London, with power to such arbitrator to report 

that in the event of the case being dealt with 

under Part II. of this Act, the London County 

Council ought to make a contribution in respect of 

the expense of dealing with the case. 

(2.) The Secretary of State, after considering 
the report of the arbitrator, may, according as to 
him seems just, decide that the case shall be dealt 
with either under Part II. of this Act, or imder 
Part I. of this Act, and the medical officer of 
health or other proper officer shall forthwith make 
the representation necessary for proceedings in 
accordance with such decision {e). 

c) This modifies sect. 32 (1), ante^ p. 57. 
;) This modifies s. 4, anUy p. 23. See note (^r), ad loc. 
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asre^^ards 
erection of 
buildings 
for worJk- 
ingdasses. 



(e) The importance of this section lies in the fact that 
expenses under Part I. are defrayed out of the Dwelling 
House Improyement Fund of the London County CouncU 
and therefore fall ux>on the county fund as special ex- 
penses; whereas expenses under Pcurt II. are defrayed out 
of the local rate : Sched. I. (1), (2), posty p. 128. 

Amend- 74.— (1.) The Settled Land Act, 1882, shall 

T5& 46 ^ amended as follows : — 

Vict. 0. 38, (a) Any sale, exchange, or lease of land in pur- 
suance of the said Act, when made for the 
purpose of the erection on such land of 
dwellings for the working classes (/), may 
be made at such price, or for such conside- 
ration, or for such rent, as having regard 
to the said purpose, and to all the circum- 
stances of the case, is the best that can be 
reasonably obtained, notwithstanding that 
a higher price, consideration, or rent might 
have been obtained if the land were sold, 
exchanged, or leased for another purpose, 
(b) The improvements on which capital money 
may be expended, enumerated in section 
twenty-five of the said Act, and referred to 
in section thirty of the said Act, shall, in 
addition to cottages for labourers, farm ser- 
vants, and artizans whether employed on 
the settled land or not, include any dwel- 
lings available for the working classes, the 
building of which in the opinion of the 
Court is not injurious to the estate (g). 
(2.) Any body corporate holding land may sell, 
exchange, or lease the land for the purpose of the 
erection of dwellings for the working classes at 
Buoh price, or for such consideration, or for such 



r 
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rent as having regard to the said purpose and to 
all the ciroumstauees of the case is the best tlr-^^ 
can reasonably be obtained, notwithstanding tl 
a higher price, consideration, or rent might hs 
been obtained if the land were sold, exchanged, 
leased for another purpose. 

(/) Working classes here includes "all persons earn 
their livelihood by wages or salaries," but the sectior 
to extend only to buildings of a rateable value not < 
ceeding £100 per annum : see Settled Land Act, 1890 
& 54 Vict. c. 69), s. 18. The section under discussior 
a re-enactment of sect. 11 of the Housing of the Work 
Classes Act, 1885. 

{g) This seems to imply that the opinion of the Co 
must be obtained before the expenditure is incurred : 
any rate, this would be the only safe course for trusi 
to pursue. 

75. In any contract made after the f ouri;eei 
day of August one thousand eight hundred a 
eighty-five for letting for habitation by persons 
the working classes a house or part of a hoi 
there shall be implied a condition that the ho 
is at the commencement of the holding in 
respects reasonably fit for human habitation ( 
In this section the expression " letting for habi 
tion by persons of the working classes " means 
letting for habitation of a house or part of a ho 
at a rent not exceeding in England the simi nan 
as the limit for the composition of rates by sect 
three of the Poor Eate Assessment and Collect 
Act, 1869 (*), and in Scotland or Ireland f 
pounds. 

„ (A) Apart &om statute a condition of this kin( 
implied in letting a furnished house {Smith v. Mam 
11 M. & W. 5); but not an imfumished one {Har 
Windsor, 12 M. & W. 68). As to the extent of the co; 
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tion where it exists, see Campbell y. Lord Wenhcky 4 E. & 
F. 717 ; Wilson v. Finch HaMon, 2 Ex. D. 336, 41 J. P.. 
583 ; Bird f . Oreville, 1 Cab. & Ellis, N. P. Eep. 317 ; 
Madean v. Currie, ib, 361. 

(t) The sums named in the section referred to are for 
London, 20^. ; Liverpool, 13/. ; Manchester and Birming- 
ham, 101, ; and elsewhere, SI. 

Medical 76. — (1.) The London County Council may, 
he^^ in with the consent of a Secretary of State, at any 
^^^ ®* time appoint one or more legally qualified prac- 
titioner or practitioners, with such remuneration 
as they think fit, for the purpose of carrying into 
effect any part of this Act. 

(2.) Any medical officer of health appointed by^ 
the London Couniy Coimcil, and any officer ap- 
pointed under this section by the London County 
Council, shall be deemed to be a medical officer of 
health of a local authority within the meaning of 
this Act. 

Power to 77. Any person authorised by the local autho- 
thori^^to i^ity may at all reasonable times of the day, on 
®^^ ^^ giving twenty-four hours notice in writing (j) to 
premises, the occupier of his intention so to do, enter any 
dwelling-house, premises, or building which the 
local authority are authorised to purchase com- 
pulsorily under Part I. or Part II. of this Act for 
the purpose of surveying and valuing such dwell- 
ing-house, premises, or building. 

U) ** Writing " includes ** printing, lithography, photo- 
grapher, or other modes of representing or reproducing 
isible form" : Interpretation Act, 1889 (52 & 
3), s. 20. 

Lcre a building or any part of a building 
by the local authority in pursuance of 
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a scheme under Part I. or Part 11. of this Act ii 
not closed by a closing order, and is occupied bj 
any tenant whose contract of tenancy is for lesi 
than a year, the local authority, if they require 
him to give up possession of such building or par 
for the purpose of pulling down the building, maj 
make to the said tenant a reasonable allowance oi 
account of his expenses in removing. 

79. — (1.) Anything which under Part I. O] 
Part II. of this Act is authorised or required t( 
be done by or to a medical officer of health maj 
be done by or to any person authorised to ac 
temporarily as such medical officer of health. 

(2.) Every representation made by a medica' 
officer of health in pursuance of this Act shall b< 
in writing (k). 

{k) Vide ante, 8. 77, note (y). 

80. — (1.) Separate accoimts shall be kept bj 
the local authority and their officers of thei] 
receipts and expenditure under each part of thij 
Act. 

(2.) Such accounts shall be audited in the lik( 

manner and with the like power to the offioei 

auditing the same, and with the like incidents 

and consequences, as the accounts of the local 

authority are for the time being required to be 

audited by law (/). 

(Z) In the case of an urban authority who are also th( 
eouncil of a borough, see the Public Health Act, 187c 
(38 & 39 Yict. c. 55), s. 246, and Municipal Oorporatione 
Act, 1882 (45 & 46 Vict. c. 50), ss. 25—27, and 62; in th( 
case of an urban authority who are not also the counoL 
of a borough, see Public Health Act, 1875, s. 247 ; and ir 
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that of a rural authority, see s. 248 of the same Act and 
Glen*s Poor Law Orders at p. 577. 

Power of 81, For the purposes of this Act, a local autho- 

thori^^to rity acting under this Act may appoint out of 

appoint their own number so many persons as they may 

mittees. think fit, for any purposes of this Act which in 

the opinion of such authority would be better 

regulated and managed by means of a committee : 

Provided that a committee so appointed shall in 

no case be authorised to borrow any money, to 

make any rate, or to enter into any contract, and 

shall be subject to any regulations and restrictions 

which may be imposed by the authority that 

formed it. 

Applica- 82. Where a local authority sell any land 
purchase- acquired by them for any of the purposes of this 
money, j^q^^ the proceeds of the sale shall be applied for 
any purpose, including repayment of borrowed 
money, for which capital money may be applied, 
and which is approved by the Local Government 
Board. 

Hates of 83. Any loan advanced by the Public Works 

P^o^ Loan Commissioners in pursuance of this Act or 

Works for labourers dwellings in pursuance of the Public 

Commis- Works Loans Act, 1875 (w), or any Act amend- 

ime, shall bear such rate of interest not 

hree pounds two shillings and sixpence 

per annum, as the Treasury may from 

me authorise as being in their opinion. 

X) enable such loans to be made vrithout 

Exchequer. 

39 Vict. c. 89, F. 9, and Sched. I. 
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84. With respect to bye-laws authorised "*"-" *--^- - 
this Act to be made (n) — 

(a) sections two hundred and two and t 

hundred and three of the Metrop< 

Management Act, 1855, where such b 

laws are made by the London Ooui 

Council, or any nuisance authority (o) 

the administrative county of London ; i 

{b) the provisions of the Public Health I 

1875, Isolating to bye-laws ( jt>), where si 

bye-laws are made by a sanitary author 

shall apply to such bye-laws, and a fine or penc 

under any such bye-law may be recovered 

summary conviction. 

(n) Sect. 62, ante, p. 97. 

(o) Tliis includes the Commissioners of Sewers : 
Sanitary Act, 1866 (29 & 30 Yict. c. 90), s. 15, 
Nuisances Eemoval Act, 1855 (18 & 19 Vict. c. 121), i 

{p) Sanitary authorities may make bye-laws ui 
sects. 44, 80, 90, 141, 157, 164, 167, 169, 171, 172, 31 
the Public Health Act, 1875, and such bye-laws are re 
lated by ss. 182 — 188, of the same Act. 

85. — (1.) For the purposes of the executioD 
their duties under this Act the Local G-ovemni 
Board may cause such local inquiries to be hel( 
the Board see fit, and the costs incurred in relai 
to any such local inquiry, and to any local inqi 
which any other confirming authority holds 
causes to be held, including the salary or remi 
ration of any inspector or oflBicer of or pei 
employed by the Board or confirming autho 
engaged in the inquiry not exceeding three guii 
a day, shall be paid by the local authorities 
persons concerned in the inquiry, or by sucl 
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them and in suoh proportions as the Board or 
confirming authority may direct, and that Board 
or authority may certify the amount of the costs 
incurred, and any sum so certified and directed 
by that Board or authority to be paid by any 
local authority or person shall be a debt to the 
Crown from such local authority or person. 

(2.) Sections two hundred and ninety-three to 
two hundred and ninety-six and section two 
himdred and ninety-eight of the Public Health 
Act, 1875 (q), shall apply for the purpose of aily 
order to be made by the Local Government Board 
or any local inquiry which that Board cause to be 
held in pursuance of any part of this Act. 

{q) Sect. 293 enables the Local Government Board to 
institute inquiries. Sects. 294 and 295 enable them to 
make orders as to the costs of inquiries or proceedings 
directed by them. Sect. 296 gives the Board's inspiectors 
powers as to the examination of witnesses, production of 
documents, inspection of places, &c., for the purposes of 
such inquiries, similar to tne powers of poor law inspectors 
under the 4 & 5 Will. 4, c. 76, s. 12, and 10 & 11 Yict. 
c. 109, ss. 20, 21. Sect. 298 deals with the costs of a local 
authority in respect of provisional order or inquiries pre- 
liminary thereto. 

Orders, 86, — (1.) An order in writing made by a local 

&c. ^^' authority under this Act shall be under their seal 
and authenticated by the signature of their clerk 
or his lawful deputy. 

(2.) A notice, demand, or other written docu- 

± ^jj^g from the local authority imder 

ill be signed by their clerk or his 

r- 

lotice, summons, writ or other pro- 
w or otherwise required to be served 
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Supplemental, 

on a local authority in relation to carrying ii 
effect the objects or purposes of this Act, or ai 
of them, may be served upon that authority 1 
delivering the same to their clerk, or leaving t 
same at his oflBice with some person employ 
there. 

88. — (1.) A person shall not vote as meml 
of a local authority or county council or any coi 
mittee thereof upon any resolution or questi 
which is proposed or arises in pursuance of Part 
or Part II. of this Act, if it relates to any dwellin 
house, building, or land in which he is beneficial 
interested. 

(2.) If any person votes in contravention of tl 
section he shall, on summary conviction, be Hal 
for each offence to a fine not exceeding fil 
poimds ; but the fact of his giving the vote shi 
not invalidate any resolution or proceeding of t 
local authority or coimty council. 

89, Where any person obstructs the medi( 
oflEicer of health, or any officer of the local autl 
rity, or of the confirming authority mentioned 
Part I. of this Act, in the performance of anythii 
which such officer or authority is by this Act i 
quired or authorised to do, such person shall, < 
summary conviction, be liable to a fine not excee 
ing twenty pounds. 

90. Offences under this Act punishable < 
summary conviction may be prosecuted and fin 

Tir T 



w 
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and re- recovered in maimer provided by the Summary 
oovary o Jurisdiction Acts (r). 

(r) Defined by the Interpretation Act, 1889 (52 & 53 
Vict. c. 63), s. 13 (7) to (10), as, for England, the U & 12 
Vict. c. 43, and 42 & 43 Vict. c. 49 ; for Scotland, the 27 
& 28 Vict. c. 53, and 44 & 45 Vict. c. 33; and, for Ireland, 
as respects the Dublin Metropolitan Police District, the 
Acts regulating the powers and duties of justices or police 
of that district, and, as respects the rest of Ireland, the 
14 & 15 Vict. c. 93. 

Powers of 91, All powers given by this Act shall be 
cumula- deemed to be in addition to and not in derogation 
*^^®* of any other powers conferred by Act of Parlia- 

ment, law, or custom, and such other powers may 
be exercised in the same manner as if this Act had 
not passed, and nothing in this Act shall exempt 
any person from any penalty to which he would 
have been subject if this Act had not passed. 

Provided that a local authority shall not, by 
reason of any local Act relating to a place within 
its jurisdiction, be exempted from the performance 
of any duty or obligation to which such authority 
are subject imder any part of this Act. 

Definition 92. In this Act, imless the context otherwise 
authority requires, " district," "local authority," and "local 
districts, rate," mean respectively the areas, bodies of 
persons, and rates specified in the table contained 
in the First Schedule to this Act, but in Part ILL 
of this Act and in reference to any power given 
by that part, or any act to be done in pursuance 
thereof shall mean such area, bodies of persons, 
and rate only in cases where that part of this Act 
is adopted or being adopted. 
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93. In this Act, unless the context < 
Tequires — 

The expression " land" includes any ri 
land: 

The expression "sanitary district" m 
district of a sanitary authority : 

The expressson " sanitary authority" : 
urban sanitary authority or a rural 
authority : 

The expressions "urban sanitary authoi 
"rural sanitary authority" and "cod 
place" have respectively the same : 
as in the Public Health Act, 1875 (s 

The expression "superior court" m 
Supreme Court : 

The expression "county of London 
where specified to be the admi 
county of London (^), means the ( 
London exclusive of the city of Loi 

(s) 38 & 39 Yict. c. 55, ss. 4 (rural authority 
authority), and 229 (contributoiy place). 

{t) Vide Local Government Act, 1888 (51 < 
c. 41), s. 40 (1) — (3) ; and Introduction, p. 9. 



PART V. 
Appltcaxion of Act to Scotlan 

In the application of this Act to Sec 
following provisions shall have effect, — 

94, — (1.) A reference to any sectio 
Lands Clauses Consolidation Act, 1845 
construed to mean a reference to the corr( 
i2 
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to Scotch sections of the Lands Clauses ConsoKdation (Scot- 

^'*'- land) Act, 1845. 

(2.) Where a dispute under this Act is to be 
settled by two justices in manner provided by the 
Lands Clauses Acts in cases where the compensa- 
tion claimed in respect of lands does not (exceed 
fifty pounds such dispute shall be settled in Scot- 
land by the sheriff in manner provided by the 

8 & 9 Vict. Lands Clauses Consolidation (Scotland) Act, 1845, 
c. 19. . . ._ ^ / > . > 

m smoiilar cases. 

30 & 31 (3.) The PubKo Health (Scotland) Act, 1867, 

c. 101. and the Acts amending the same shall be substi- 
tuted for the Public Health Acts and in par- 
ticular — 

(a.) With respect to the purchase of land a 

reference to section ninety of the said 

PubKc Health (Scotland) Act, 1867, shaU 

be substituted for a reference to sections one 

hundred and seventy-five to one hundred 

and seventy-eight of the Public Health 

Act, 1875: 

(J.) Local inquiries by the Board of Supervision 

shall be held under sections ten to thirteen 

of the PubKc Health (Scotland) Act, 1867, 

and local inquiries by the Secretary for 

62 & 53 Scotland under the Local Q-ovemment 

Vict. c. 60. (Scotland) Act, 1889, and the provisions 

lb-section one of section eighty-five of 

Act shall apply to such inquiries by 

Board of Supervision : 

provisions as to private improvement 

nses and the defraying thereof shall 

apply to Scotland; and the local 
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authority shall be entitled to recover in a 
summary manner the amount apportioned 
to any building in respect of its increase in 
value by reason of the demolition of any 
obstructive building, from the owner or 
occupier thereof, according to their respec- 
tive interests in such increase of value. 
(4.) The Acts relating to nuisances mean, as 
respects any place in Scotland, the Public Health 
(Scotland) Act, 1867, and any Act amending the 
same, and the Local Q-ovemment (Scotland) Act, 
1889, and any local Act which contains any pro- 
visions with respect to nuisances in that place. 

95. — (1.) A charging order under Part II. of Modifica- 
this Act, shall be recorded in the appropriate ^^^ 
register of sasines. legal pro- 

(2.) Superior court means in Scotland the Court i^ scof-^ 
of Session, and where any order, certificate, or^^^ 
other act under this Act may be made a rule of a 
superior court, the Court of Session in Scotland 
may, on the application of the Lord Advocate, on 
behalf of the confirming authority, or on the 
application of any person interested, interpose 
their authority to any such order, certificate, or 
act, and grant decree conform thereto upon which 
execution and diligence may proceed in common 
form. 

(3.) An appeal from an order of a local autho- 
rity under Part II. of this Act, shall, in Scotland, 
be to the sheriff, and the same procedure shall 
apply as on an appeal from the sheriff substitute 
to the sheriff, but with the same provisoes as apply 
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to the appeal in England from the order of the^ 
local authority to a court of quarter sessions. 

(4.) Offences under this Act punishable on 
summary conviction may be prosecuted and fines- 
recovered before the sheriff or two justices or in 
burghs before the magistrates in manner provided 
by the Summary Jurisdiction (Scotland) Acts, and 
all necessary jurisdiction is hereby conferred on 
such sheriff or two justices, or any two magistrates 
of a burgh. 

Miscella- 96. — (1.) This Act shall be read and construcKi 
n^mca- ^^ ^ ^^^ *^® expression "the Local Q-ovemment 
tions. Board," wherever it occurs therein, the expression 
"the Secretary for Scotland" were substituted,, 
except that the provisions of this Act with respect 
to the adoption and execution of Part III. of this 
Act by a rural sanitary authority shall apply to 
the adoption and execution thereof by a local ' 
authority, being a district committee, and the 
Board of Supervision for the Relief of the Poor 
in Scotland shall be substituted in the said Part 
for the County council. 

(2.) The expenses incurred by a local authority 
under this Act may be defrayed in the same 
manner as general expenses under section ninety- 
four, sub-section two, of the Public Health (Scot- 
land) Act, 1867, and money may be borrowed for 
the purposes of this Act in the same manner and 
subject to the same conditions as nearly as maybe 
as money may be borrowed for the erection of • 
hospitals imder the Public Health (Scotland) 
Amendment Act, 1871 ; provided that the assess- 
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ment therefor shall be levied only within 
parish or parishes in respect of which such 
penses axe incurred. 

(3.) The Edinburgh Gazette shall be substiti 
for the London Q-azette. 

(4.) The expression " medical officer of heal 
means medical officer. 

(5.) The expression " person entitled to the 
estate of freehold in " means owner of. 

(6.) The expression " court of quarter sessio 
means the sherifE. 

(7.) The expression " urban sanitary authori 
means the local authority under the Public He 
(Scotland) Act, 1867, being a town counci 
police commissioners or trustees exercising 
functions of police commissioners. 

(8.) The expression " rural sanitary authori 
means a district committee, or where a county 
not been divided into districts under the L 
Government (Scotland) Act, 1889, the coi 
council. 

(9.) The expression "contributory place" m 
a parish. 

(10.) The expression "court of summary ji 
diction " means the sheriflE or any two justice 
the peace sitting in open court, or any magisi 
or magistrates within the meaning of the Sunm 
Jurisdiction Acts. 

(11.) The expression "executors, administra 
or assigns " means heirs, executors, or assignee 

(12.) The expression " mortgage " means I 
and disposition in security. 

(13.) The reference to quitrents and o 
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charges incident to tenure, and to tithe commuta- 
tion rentcharge shall be read as applicable to feu 
duties, casualties, and teinds. 

(14.) With respect to byelaws authorized by 
this Act to be made, the provisions of the PubKo 
Health (Scotland) Act, 1867, relating to rules and 
regulations for common lodging houses shall apply 
to such byelaws with the necessary variations, and 
a fine or penalty under any such byelaw may be 
recovered on summary conviction. 

(15.) An order in writing made by a local 
authority under this Act, where such local autho- 
rity have not a seal, shall be authenticated by the 
signature of any two or more members of the local 
authority and of their clerk or his lawful deputy. 

(16.) The provisions of Part 11. of this Act 
with respect to the powers of county councils shall 
not apply to Scotland. 

Provision 97.— (1.) The Superior of any lands and herit- 
rior of ^^^" ^8®^ ^^y S^^^ notice of his right of superiority to 
lands for the local authority, and thereupon the local autho- 
Part II. rity shall give such superior notice of any proceed- 
ings taken by them in pursuance of Part II. of 
this Act in relation to such land and heritages. 

(2.) If it appears to the sherifP, on the applica- 
tion of such superior, that default is being made 
in the execution of any works required to be exe- 
3h lands and heritages in respect of 
ing order has been made, or in the 
Df a building on such lands and 
in claiming to retain any site, in 
Part II. of this Act, and that the 
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interests of the appKcant toII be prejudiced by 
such defatdty and that it is just to make the order, 
the sheriff may make an order empowering the 
applicant forthwith to enter on the lands and 
heritages, and within the time fixed by the order 
to execute the said works, or to demolish the 
building, or to claim to retain the site, as the case 
maybe. 

(3.) The sheriff may in any case, by order, 
enlarge the time allowed tinder any order for the 
execution of any works or the demolition of a 
building, or the time within which a claim may 
be made to retain the site of a building. 

(4.) Before an order is made under this section 
notice of the application shall be given to the local 
authority. 



PART VI. 
Application of Act to Ireland. 
98. In the application of this Act to Ireland Modifica- 
the following provisions shall have effect — pHcation^" 

(1.) The PubUc Health (Ireland) Act, 1878, ^^^"^ 
shall be substituted for the Public Health ^^ ^ ^g 
Act, 1875, and in particular the references Vict. c. 52. 
in this Act to sections one hundred and 
seventy-five, one himdred and seventy-six 
and one hundred and seventy-seven of the 
Public Health Act, 1876, shall be respec- 
tively taken to be references to sections two 
hundred and two, two himdred and three, 
and two hundred and four, respectively, of 
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the PubKo Health (Ireland) Act, 1878, 
and the reference to sections two hundred 
and ninety three to two hundred and 
ninety-six, two hundred and nineiy-eight 
of the Public Health Act, 1875, shall be 
taken to be a reference to sections two 
hundred and nine, two hundred and ten, 
two hundred and twelve, two hundred and 
thirteen, and two hundred and fifteen of 
the PubKc Health (Ireland) Act, 1878. 

(2.) The Acts relating to nuisances mean as 
respects any place in Ireland the Public 
Health (Ireland) Act, 1878, and any local 
Act which contains any provisions with 
respect to nuisances in that place. 

(3.) The expression " quarter sessions " means, 
in towns and boroughs where there are 
separate quarter sessions, the quarter ses- 
sions of the said towns and boroughs, and 
in towns and boroughs where there are no 
separate quarter sessions, the quarter ses- 
sions of the division of the counties in 
which such towns or boroughs are situate. 

(4.) The provisions of section twenty-four of 
14&16 the Petty Sessions (Ireland) Act, 1851, 

^° * °' ' respecting appeals from courts of summary 

jurisdiction authorised by that section, and 
any enactment amending the same, shall 
in Ireland apply in the case of appeals 
from an order of a local authority to a 
court of quarter sessions under Part H. of 
this Act, as if such order was an order of a 
court of summary jurisdiction, but with the 
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same provisoes as apply under this A( 
the case of such an appeal in England. 

(5.) The Local Q-overnment Board for Ire 
shall be substituted for the Local Gov 
ment Board. 

(6.) The Commissioners of Public Work 
Ireland acting with the consent of 
Treasury shall be substituted for the Pi 
Works Loan Commissioners. 

(7.) The medical officer of health in Ire 
shall include the medical superinten 
officer of health appointed under the Pt 
Health (Ireland) Act, 1878. 

(8.) The Dublin Gazette shall be substit 
for the London Gazette. 

(9.) Every charging order under Part I] 
this Act shall be registered in the office 
registering deeds, conveyances, and • 
in Ireland. 

(10.) An order in writing made by a '. 
authority imder this Act, where such '. 
authority have not a seal, shall be auth 
cated by the signature of any two or i 
members of the local authority and of 1 
clerk or his lawful deputy. 

(11.) The accounts of the local authority u 
this Act shall be audited in the like ma 
and with the like power to the officer ai 
ing the same, and with the like incid 
and consequences, as the accounts of 
authority as a sanitary authority are 
the time being required to be audite( 
law. 
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(12.) Tjbe consent of the Treasury shall in Ire- 
land be substituted for the consent of the 
Local Q-ovemment Board required under 
Part in. of this Act to the appropriation 
of land for lodging houses, to the sale and 
exchange of land, and to the sale of lodging 
houses when considered too expensive. 

Adoption 99. — (1.) In a town not being an urban sanitary 
III. of Act district Part III. of this Act may be adopted by 
by town any town commissioners for the time beinff existing 

conuniS" «? «? 

sionera of f or the paving, lighting, or cleansing of that town 

^^g ^ under any public Act of Parliament or any charter, 

Ireland, and the Act when adopted shall be carried into 

execution by such* town commissioners, and for 

that purpose they shall be deemed to be a local 

authority within the meaning of the said part. 

(2.) Such commissioners shall give not less than 
twenty-eight nor more than forty-two days public 
notice of their intention to take into consideration 
the propriety of adopting the said part of this Act, 
and of the time and place for holding the meeting 
when they will take it into consideration. 

(3.) If at that meeting there is presented to the 
commissioners a memorial in writing signed by 
not less than one-tenth in value of the persons 
liable to be rated to rates made by such commis- 
sioners requesting them to postpone the said con- 
sideration for a period of one year, then the 
consideration shall be so postponed, and shall be 
entered upon as soon after the expiration of the 
year as the commissioners think fit. 

(4.) If the said part of this Act is adopted, the 
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local rate shall be any rate which the oommissic 
have power to impose for the purpose of pa\ 
lighting, cleansing, or otherwise improving 
town, and such rate may, with the approve 
the Treasury, be increased for the purpose. 

(5.) The net income arising from any lodg 
houses or dwellings provided by the commissic 
in pursuance of the said part of this Act, aftei 
payment of all out-goings, including the int< 
and instalments of principal of any loan, shal 
paid to the town commissioners fund, or other 
in aid of the rates which have been applied t( 
payment of the expenses. 

100. Sections fifty-six to sixty-four, both ii 
sive, and sections ninety-nine to one hundred 
three, both inclusive, of the Commissioners Cla 
Act, 1847, shall be incorporated with Part II 
this Act, so far as regards any town commissic 
or any dock or harbour company or commissioi 
and in the construction of the said sections f O] 
purposes of the part of this Act with which 
are so incorporated, the expression "com 
sioners" shall mean any such commissioner 
company as aforesaid, and the expression " sp 
Act " shall mean this Act. 

101. — (1.) Any company, society, or associs 
establishing lodging-houses in pursuance of '. 
III. of this Act shall have the same powe 
making byelaws for the regulation of such 1 
ing-houses as a local authority have under 
said part. 

(2.) Any byelaw made for the regulatio: 
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lodging-houses in pursuance of Part HE, of this 
Act shall not he valid until approved by the 
iment Board, and a production of a 
}yelaws purporting to he sealed with 
the Local Government Board and 
) president or by the under secretary 
Lieutenant or by the vice-president, 
ler members of the Board both sign- 
sufficient evidence of such approval 
)f justice and elsewhere. 
3 a byelaw has been so approved, any 
by the same may be recovered before 
tnmary jurisdiction ; and one-half of 
^covered shall be paid to the informer 
' half to the authority who made the 
shall be applied by them in aid of 
of the lodging-houses. 



PAET VIL 

4 AND Temporary Provisions. 

Acts mentioned in the Seventh 
this Act are hereby repealed to the 
le third column of that schedule 

hat: — 

e the Labouring Classes Lodging 
js Acts, 1851 to 1885, have been 
id in any district, that adoption shall 
med to be an adoption of Part HE^ 
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of this Act, and this Act shall a 
accordingly ; 

(2.) Any officer appointed under any enact] 
hereby repealed shall continue and 
deemed to be appointed under this Aci 

(3.) Any dwelling houses acquired by the 
authority under the Artizans Dwel 
Acts, 1868 to 1885, and vested in the 
the commencement of this Act, shal 
held by such local authority as if thej 
been acquired imder the provision 
Part m. of this Act, and any Ian 
premises other than dwelling hous( 
acquired and held by them at the 
mencement of this Act shall be held 
the same had been acquired as a si 
an obstructive building in pursuanc 
Part II. of this Act, but may witl 
consent of the authority authorised b; 
said part of this Act to consent to the 
of land so acquired be appropriated f o 
purposes of Part III. of this Act. 

103. The provisions of this Act relatin 
<x)mpensation, to the power of the local auth 
to enter and value premises, to the compens 
of tenants for expense of removal, shall be a] 
able in the case of all improvement schemes ^ 
have been confirmed by Act of Parliament d 
the session in which this Act is passed. 
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SCHEDULES. 



First Schedule. 

ENGLAND AND WALES. 



Sections 54,92. 



Local Authority. 



Local Rate. 



* .. 



of 



the 
rich 
lule 
oils 
156, 
the 
Lent 
J85, 
oils 
'sea 
Let, 

in 
the 
Lent 
ded 
olis 
ad- 
md 

md 
187. 



The urban sanitaij 
authority. 



The Commissioners 
of Sewers. 



The Cotmty Coun- 
cil of London. 



The Vestry elected 
under the Metro- 
polis Manage- 
ment Act, 1855. 



The Board of 
Works for the 
district elected 
under the Metro- 
polls Manage- 
ment Act, 1855. 



The local board of 
health. 



The rate out of which the 
general expenses of the 
execution of the Public 
Health Acts are de- 
frayed. 

The sewer rate and the 
consolidated rate levied 
by such Commissioners, 
or either of such rates. 



The county fund and the 
amount payable shall be 
deemed to be required for 
special county purposes. 



The general rate levi- 
able by such vestiy 
or bourd under the 
Metropolis Manage- 
ment Act, 1855. 



The district fund and 
general district rate. 
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District, 



(3.) For the purposes of 

FarU IL and in, 
Bural sanitary district , • 



Local Attthoiity. 



The rural sanitary 
authority. 



Local Batd, 



The rate out of which the 
"general** or "special" 
expenses, as the case may 
be, of the execution of 
the Public Health Acts 
are defrayed. 



SCOTLAND. 



Throughout Act. 

Districts under the Public 
Health (Scotland) Act, 
1867, exclusive of 
' parishes or parts thereof 
over which the jurisdic- 
tion of a town council or 
of police commissioners 
or trustees exercisingthe 
functions of police com- 
missioners does not 
extend. 

Under Farts II, and III. 

Districts under the Public 

Health (Scotland) Act, 

1867, as amended by tiie 

Local Government (Scot- 

. landj Act, 1889, 



The local authori- 
ties under the 
Public Health 
(Scotland) Act, 
1867, in those 
districts. 



The local authoiri- 
ties under the 
Public Health 
(Scotland) Act, 
1867, in those 
districts. 



The public health rate. 



The public health rate. 



IRELAND. 



Vnder Farts I. and III, 
Urban sanitary district i 



W. 



The urban sanitary 
authority. 



The rate out of which the 
general expenses of the 
execution of the Public 
Health (Ireland) Act, 
1878, are defrayed in 
these districts. 
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District. 



Under Fart II. 
Urban sanitary district 



Bural sanitary district 



Local Authority. 



The urban sanitary 
authority. 



The rural sanitary 
authority. 



Local Bate. 



The rate out of which the 
general expenses of the 
execution of the Public 
Health (Ireland) Act, 
1 878, are defrayed in the 
district. 

(The rate out of which the 
special expenses of the 
execution of the Public 
Health (Ireland) Act, 
1878, are defrayed in 
the district. 



Note. — In any case in the United Eangdom where an urban sanitary 
authority does not levy a borough rate or any general district rate, but is 
empowered by a local Act or Acts to borrow money and to levy a rate or 
rates throughout the whole of their district for purposes similar to those or 
to some of those for which a general district rate is leviable, it shall be 
lawful for such sanitary authority to defray the expenses incurred in the 
execution of Part III. of this Act by means of money to be borrowed, 
and a rate or rates to be levied, under such local Act or Acts. 



Second Schedule. 

Section 20. PROVISIONS WITH RESPECT TO THE PURCHASE AND 

a OF Lands in England otherwise than 
5reement, and otherwise amending the 
3 Clauses Acts. 

Deposit of Maps and Plans, 
) local authority shall as soon as practicable 
)assing of the confirmmg Act cause to be, 
and to be signed by their clerk or some 
cipal officer appointed by them, maps and 
of eill lands proposed to be taken compul- 
ich lands are hereinafter referred to as the 
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scheduled lands,) together with the names, so far as 
the same can be reasonably ascertained, of all persons 
interested in such lands as owners or reputed owners, 
lessees or reputed lessees, or occupiers. 

(2.) The maps made by the local authority shall 
be upon such scale and be framed in such manner as 
may be prescribed by the confirming authority. 

(3.) The local authority shall deposit such maps 
and schedules at the office of the confirming autho- 
rity, and shall deposit and keep copies of such maps 
and schedules at the office of the local authority. 

Appointment of Arbitrator. 
(4.) After such deposit at the office of the confirni- 
ing authority as aforesaid, it shall be lawful for the 
confirming authority, upon the application of the 
local authority, to appoint an arbitrator (o) between 
the local authority, and the persons interested in 
such of the scheduled lands, or lands injuriously 
affected {b) by the execution of such scheme, so far 
as compensation for the same has not been made the 
subject of agreement (c). 

(a) For the powers of the confirming authority in the 
case of the death, refusal, or incapacity of an arbitrator, 
see clause (31), post, p. 148. 

(b) Compensation for lands ** injuriously affected" will 
only.be given in respect of damage, for which an action 
would have lain but for the powers conferred upon the 
local authority by this Act ; such damage must arise out 
of the execution of the works necessary to the scheme, 
and not from the user of the buildings. Hammersmith 
Bail. Co. V. Brand, L. E. 4 H. L. 171 ; Beg, v. Metros 
poUtcin Board of Works, L. E. 4 Q. B. 358 ; Metropolitan 
Board of Works v. McCarthy, L. E. 7 H. L. 243 ; Buccleuch, 
Duke ofy. Metropolitan Board of Works, L. E. 5 H. L. 418, 

(c) By sect. 1 of the Arbitration Act, 1889 (52 & 53 Vict, 
c. 49), a submission to arbitration is to have the same 
effect as if it had been made an order of Court ; and by 
sect. 24, the Act is made to apply to statutory arbiti'ations 
as if they had been made pursuant to a submission. 

k2 
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Proceedings on Arbitration^ 

45 & 46 (5.) Before any arbitrator enters upon any inquiry 

g^ * °' * lie shall, in tlie presence of a justice of the peace (c?), 
(1.) «— /. make and subscribe the following declaration ; that 
is to say, 

*^1 A,B. do solemnly and sincerely declare, that I 
will faithfully and honestly, and to the best of my 
skill and ability, hear and determine the matters 
referred to me under the provisions of the Housing 
of the Working Classes Act, 1890. 

A,B. 
" Made and subscribed in the presence of ." 

And such declaration (c) shall be annexed to the 
award when made; and if any arbitrator, having 
made such declaration wilfully act contrary thereto, 
he shall be guilty of a misdemeanor. 

{d) Sc, any justice, and not necessarily one in the 
game county. Davis v. 8, Staffordshire By. Co,y 21 L. J. 
M, C. 52. 

(e) Delay in making the declaration does not invalidate 
the award, provided that such declaration be made before 
the consideration of the matters in dispute. In re Brad- 
Shaw's Arbitratim, 12 Q. B. 562; 17 L. J. Q. B. 362. 
The parties may dispense with this declaration by consent. 
Palmer v. Metropolitan Bail Co,, 21 L. J. Q. B. 259. 

soon as an arbitrator has been appointed 
id, the confirming authority shall deliver to 
laps and schedules deposited at their office, 
►cal authority shall publish once in each of 
sessive weeks the following particulars : — 
e appointment of the arbitrator ; and 
e deposit at the office of the local autho- 
>f the copies of such maps and schedules as 
said, with a description of the situation of 
office, and a statement of the time at which 
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sucli copies may be inspected by any person 

desirous of inspecting the same. 
Such publication shall be made not only by adver- 42 & 43 
tisement, but also by placards and handbills affixed q^' ' ' 
in conspicuous places on or near the laaids to be Art. 1. 
taken, and also by leaving a notice thereof at each 
house proposed to be taken, and also by sending a 
notice thereof by post (/) to the persons interested 
in such lands as owners or reputed owners, lessees or 
reputed lessees, so far as they can be reasonably 
ascertained. 

(/) Vide n. («), ante, p. 28. 

Queers, whetner such notice amounts to a notice to 
treat. In the case of Wilkins v. Mayor of Birmingham^ 
25 Oh. D. 78, which was decided upon the Artizana' and 
Labourers' Dwellings Improvement Act, 1875 (38 & 39 
Vict. c. 36), 8. 19, Sched. s. (6), it was held that a requisi- 
tion published bv the local authority directing owners to 
dehver to the arbitrator a short statement in writing of 
the nature of their respective claims, did constitute a 
notice to treat. No such requisition, however, is required 
by the present Act. 

(7.) In. every case in which compensation is pay- 
able under Part I. of this Act, by the local authority 
to any claimant, and which compensation has not 
been made the subject of agreement (in this Act 
referred to as *fa disputed case"), the arbitrator 
shall ascertain in such manner as he thinks most 
convenient the amount of compensation demanded 
by the claimant, and the amount which the local 
authority may be willing to pay ; and after hearing 
all such parties interested {g) in each disputed case 
as may appear before him at a time and place of 
which notice has been given as in Part I. of this Act 
mentioned (A), he shall proceed to decide on the 
amount of compensation to which he may consider 
the claimant to be entitled in each case. 
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{g) See Carr v. Metropolitan Board of WorJca, 14 Oh. D. 
at p. 815. 

(h) See the next clause. As this schedule is incorpo- 
rated witii Part I. by sect. 20, it is evidently regarded as 
an integral portion of that part. 

(8.) The arbitrator shall give notice to the claim- 
ants in disputed cases by causing such notice to be 
published or otherwise in such manner as he thinks 
advisable, of a time and place at which the difference 
between the claimants and the local authority in dis- 
puted cases as to the amount of compensation to be 
paid will be decided by the arbitrator. 
, (9.) After the arbitrator has arrived at a decision 
on all the disputed cases brought before him he shall 
make an award under his hand and seal, and such 
award shall be final, and be binding and conclusive 
(subject to the provisions concerning an appeal 
hereinafter contained) upon all persons whomsoever, 
and no such award shall be set aside for irregularity 
in matter of form, but the arbitrator may and, if the 
local authority request him so to do, shall from time 
to time make an award respecting a portion only (i) 
of the disputed cases brought before him. 

(i) This enables a local authority to obtain a decision 
more test cases. See the corresponding pro- 
Part II. s. 41 (6), ante, p. 77. 

uch award as aforesaid shall be deposited 
ce of the confirming authority, and a copy 
lall be deposited at the office of the local 
and the local authority shall thereupon 
ice in each of three successive weeks notice 
30sit having been made at the office of the 
ority of a copy of the award, and a further 
lulling all persons claiming to have any 
V interest in the lands (the compensation td 
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1)6 paid in respect of which is ascertained by such 
award) to deliver to the local authority on or before 
« day to be named in such notice (such day not 
being earlier than twenty-one days from the date of 
the last publication of the notice), a short statement 
in .writing of the nature of such claim, and a short 
abstract of the title on which the same is founded ; 
and such statement and abstract shall be paid for by 
the local authority. Such abstract of title, in the 
case of a person claiming a fee simple interest in 
the land, shall commence twenty years previous to 
the date of the claim, except there has been an ab- 
solute conveyance on sale within twenty years, and 
more than ten years previous to the claim when the 
abstract shall commence with such conveyance. 

Special Powers of Arbitration, 

(11.) The arbitrator shall have the same power of Power of 
apportioning any rent-service rentcharge, chief or ^^ ^ 
other rent, payment, or incimibrance, or any rent apportion- 
payable in respect of lands comprised in a lease, as ^^^ ' 
two justices have under the Lands Clauses Consoli- yj^^ ^ 53 
dation Act, 1845 {k). Soh.'(2), * 

{h)S&9 Vict. 0. 18, s. 119. 



(12.) Notwithstanding anything in section ninety- Amend- 
two of the Lands Clauses Consolidation Act, 1845, ^^^ine' 
the arbitrator may determine that such part of any severance 
house, building, or manufactory as is proposed to be ^©J^^^^' 
taken by the local authority can be taken without 3^9 y^^^ 
material damage to such house, building, or manu- c 18. 
factory, and if he so determine may award compen- ^, & 43 
sation in respect of the severance of the part so Soh/(3), ' 
.pjcoposed to be taken, in addition to the value of that 
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part, and thereupon the party interested shall be 
required to sell and convey to the local authority 
such part, without the local authority being oblige4 
to purchase the greater part or the whole of such 
house, building, or manufactory. 

The local authority, or any person interested, if 
dissatisfied with a determination under this enact- 
ment may, in manner provided with respect to 
appeals to a jury (I) in respect of compensation for 
land by this schedule, submit the question of whether 
the said part can be taken without material damage, 
as well as the question of the proper amount of com- 
pensation, to a jury ; and the notice of intention to 
appeal shall be given within the same time as notice 
of intention to appeal against the amount of compen- 
sation awarded is required to be given. 

(l) Vide clauses (26) and (27), poaty p. 143. 

9^**®^ (13.) The amount of purchase-money or compen- 
sation to be paid in pursuance of section one hundred 

ir-^^^^n and twenty-four of the Lands Clauses Consolidation 

Vict. c. 63, •'. . , . 

Sch. (4). -^c*) 1845, m respect of any estate, right, or mterest 

in or charge affecting any of the scheduled lands 

which the local authority have through mistake or 

inadvertence failed or omitted duly to purchase or 

make compensation for," shall be awarded by the 

arbitrator and be paid, in like manner, as near as 

may be, as the same would have been awarded and 

of such estate, right, interest, or 

delivered to the arbitrator before 

he delivery of statements of claims. 

or is satisfied that the failure or 

ase the said estate, right, interest, 

x>m any default on the part either 

►r of the local authority, he may 

be paid by the party so in default. 
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Payment of Pur chase- Money, 

(14.) Within tliirty days from the delivery of 
statement and abstract as aforesaid to the 
authority, the local authority shall, where it apj 
to them that any person so claiming is absoli 
entitled to the lands, estate, or interest claime< 
him, deliver to such person, on demand, a certii 
stating the amount of the compensation to whic 
is entitled under the said award. 

(15.) Every such certificate shall be prepare 
and at the cost of the local authority; and -^ 
any agreement has been entered into as to the 
pensation payable in respect of the interest of 
person in any lands, the local authority may, v^ 
it appears to them that such person is absol 
entitled, deliver to such person a like certificate. 

(16.) The local authority shall, thirty days 
demand, pay to the party to whom any such ce 
cate is given, or otherwise as herein provided, h 
cases hereinafter mentioned, the amount of mc 
specified to be payable by such certificate tc 
party to whom or in whose favour such certi 
is given, his or her executors, administratori 
assigns. 

(17.) If the local authority wUfully make de 
in such payment as aforesaid, then the party ni 
in such certificate shall be entitled to enter up j 
ment against the local authority in the High C 
for the amount of the sums specified in such c( 
cate, in the same manner in all respects as if h( 
been, by warrant of attorney from the local ai 
rity, authorised to enter up judgment for the an 
mentioned in the certificate, with costs, as is usi] 
like cases ; and all moneys payable under such ( 
.ficates, or to be recovered by such judgmen 
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aforesaid, shall at law and in equity be taken as 
personal estate as from the time of the local autho- 
rity entering on any such lands as aforesaid. 

(18.) When and so soon as the local authority 
have paid to the party to whom any such certificate 
as aforesaid is given, or otherwise, as herein pro- 
vided, in the cases hereinafter mentioned (mj, the 
amount specified to be payable by such certificate to 
the party to whom or in whose favour the certificate 
is given, his executors, administrators, or assigns, it 
shall be lawful for the local authority, upon ob- 
taining such receipt as hereinafter mentioned, from 
time to time to enter upon any lands in respect of 
which such certificate is given, and thenceforth to 
hold the same for the estate or interest in respect 
of which the amount specified in such certificate was 
payable (w). 

(m) Post, clauses (20) and (21). 
■ (n) If the local authority wish to enter upon the lands 
-sooner than is allowed by this clause, they must proceed 
imder clause (24), post 

(19.) In every case in which any moneys are paid 
by any local authority under this Act for such com- 
pensation as aforesaid, the party receiving such 
moneys shall give to the local authority a receipt for 
the same, and such receipt shall have the effect of a 
grant, release, and conveyance of all the estate and 
^ f such party, and of all parties claiming 
through him, in the lands in respect of 
fci moneys are paid, provided such receipt 
valorem stamp of the same amount im- 
lereon in respect of the purchase-moneys 
. in such certificate as would have been 
if such receipt had been an actual convey- 
ch estate or interest, every such receipt to 
3d by and at the cost of the local authority. 
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(20.) If it appear to the local authority, from any- 
such statement and abstract as aforesaid, or other- 
wise, that the person making any such claim ai 
aforesaid is not absolutely entitled to the lands 
estate, or interest in respect of which his claim ii 
made, or is under any disability, or if the title t< 
such lands, estate, or interest be not satisfactorily 
deduced to the local authority, then and in ever 
such case the amount to be paid by the local authority 
in respect of such lands, estate, or interest as afore 
said shall be paid and applied as provided by tb 
clauses of the Lands Clauses Consolidation Act 
1845, as amended by the Court of Chancery Ftmdi 
Act, 1872 (o), ** with respect to the purchase-mone^ 
or compensation coming to parties having limitec 
interests, or prevented from treating, or not making 
title.'' 

(o) 8 & 9 Vict. c. 18, 88. 69—80; 35 & 36 Vict. c. 44. 

(21.) Where any person claiming any right o: 
interest in any lands refuses to produce his title t( 
the same, or where the local authority have unde 
the provisions of Part I. of this Act taken possessioi 
of any lands in respect of the compensation whereof 
or of any estate or interest wherein, no claim ha 
been made within one year from the time of the loca 
'authority taking possession, or if any party to when 
any such certificate has been giveii or tendered refuse 
to receive such certificate, or to accept the amoun 
therein specified as payable to him, then and in an^ 
such case the amount payable by the local authority 
in respect of such lands, estate, or interest, or th< 
amount specified in such certificate, shall be paid int( 
the Bank of England, in manner provided by th< 
last-mentioned clauses of the Lands Clauses Consoli 
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dation Act, 1845, as amended by the Court of 
Chancery Funds Act, 1872 (j»), and the amount so 
■'le said bank shall be accordingly dealt 
he said Act provided, 

Vict. 0. 18, ss. 69—80; 35 & 36 Yict. o. 44. 

hing herein contained shall prevent the 
ity from requiring any further abstract 
of title respecting any lands included in 
tward as aforesaid, in addition to the 

statement hereinbefore mentioned, if 
it, so as the same be obtained at the cost 
authority. 

pom any reason whatever the local autho- 
t deliver the certificate aforesaid to any 
ng to be entitled to any interest in any 
►ssession whereof has been taken by the 
ity as aforesaid, then the right to have a 
ccording to the provisions of this Act 
cost and charge of the local authority, 

by any party or parties, by application 
Court, in a summary way by petition (y), 
er rights and interests of any party or 
ng under the provisions of this Act may 
anner enforced against the local authority 
flication as aforesaid. 

) Judicature Act, 1884 (47 & 48 Vict. c. 61), 
d Vict. c. 134, s. 16, and E. S. C, 0. 55, r. 2. 

I try on Lands on making Deposit, 

lere the local authority are desirous, for 
)8 of their works, of entering upon any 
e they would be entitled to enter thereon 
provisions hereinbefore contained (r), it 
wful for the local authority, at any time 
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after tlie arbitrator has framed his award, upon 
depositing in the Bank of England such sum as the 
arbitrator may certify to be in his opinion the proper 
amount to be so deposited in respect of any lands 
authorised to be purchased or taken by the local 
authority, and mentioned in such award, to enter 
upon and use such lands for the purposes of the 
improvement scheme of the local authoritjt: and the 
arbitrator shall, upon the request of the local autho- 
rity at any time after he has framed such award, 
certify under his hand the sum which, in his opinion, 
should be so deposited by the local authority in 
respect of any lands mentioned in such award before 
they enter upon and use the same as aforesaid, and 
the sum to be so certified shall be the sum or the 
amount of the several sums set forth in such award 
as the sum or sums to be paid by the local authority 
in respect of such lands, or such greater amount as 
to the arbitrator, under the circumstances of the 
case, may seem proper; and, notwithstanding such 
entry as aforesaid, all proceedings for and in relation 
to the completion of the award, the delivery of certi- 
ficates, and other proceedings under Part I. of this 
Act, shall be had, and payments made, as if such 
«ntry and deposit had not been made ; 

Provided that the local authority shall, where they 
enter upon any lands by virtue of this present pro- 
vision, pay interest at the rate of five pounds per 
centum per annum upon the compensation money 
payable by them in respect of any lands so entered 
upon, from the time of their entry xmtil the time of 
the payment of such money and interest to the party 
entitled thereto, or where, imder the provisions of 
Part I. of this Act (5), such compensation is required 
to be paid into the Bank of England, then until the 
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same, with sucli interest, is paid into sucli bank 
accordingly ; and where under this provision interest 
is payable on any compensation money the certificate 
to be delivered by the local authority in respect 
thereof shall specify that interest is so payable, and 
the same shall be recoverable in like manner as the 
principal money mentioned in such certificate. 

(r) Ante* clause (18). 

(«) Ante, clauses (20) and (21), and see n. {h) at p. 134, 

(25.) The money so deposited as last aforesaid 
shall be paid into the Bank of England to such 
account as may from time to time be directed by any 
regulation or Act for the time being in force in 
relation to moneys deposited in the bank in similar 
cases, or to such account as may be directed by any 
order of the High Court, and remain in the bank by 
way of security to the parties interested in the lands 
which have been so entered upon for the payment of 
the money to become payable by the local authority 
in respect thereof under the award of the arbitrator ; 
and the money so deposited may, on the application 
by petition of the local authority, be ordered to be 
invested in Bank Annuities or Government securities, 
and accumulated : and upon such payment as afore- 
said by the local authority it shall be lawful for the 
High Court, upon a like application, to order the 
money so deposited, or the funds in which the same 
shall have been invested, together with the accumu- 
lation thereof, to be repaid or transferred to the local 
ult of such payment as aforesaid 
y, it shall be lawful for the said 
me to be applied in such manned 
9 benefit of the parties for whose 
iH BO have been deposited. ' 
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Appeah 

(26.) In the following cases, namely, — 

(a.) Where the party named in any certificate See 46 & 
issued under the provisions hereinbefore con- ^^J^^^' 
tained (t) of the amount of the compensation sixh. '(G). 
ascertained by any award imder Part I. of this 
Act (or any party claiming under the party so 
named) is dissatisfied with the amoimt in such 
certificate certified to be payable, and such 
amount exceeds one thousand poxmds, and 

{h.) Where any party claiming any interest in any 
moneys so paid into court as aforesaid («), is 
dissatisfied with the amount of the price or com- 
pensation in respect of which such moneys are 
paid into court, and such amount exceeds one 
thousand pounds ; also 

(c.) Where the local authority is dissatisfied with 
the amount of compensation which the arbitrator 
appointed under the provisions of Part I. of this 
Act has awarded to be paid by the local autho- 
rity to any person in respect of any estate or " 
interest in lands, and such amount exceed the 
sum of one thousand pounds : 

the party dissatisfied may, upon obtaining the leave 
of the High Court, which leave may be granted by 
such court or any judge thereof at chambers in a 
summary manner, and upon being satisfied that a 
failure of justice will take place if the leave is not 
granted, submit the question of the proper amoipt 
of compensation to a jury(t;), provided that such 
party give notice in writing to the other party of 
,their intention to appeal within ten days after the 
cause of appeal has arisen. 
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The cause of appeal shall be deemed to have 
arisen, — 

(1.) Where a certificate has been issued as afore- 
said, at the date of the issue of the certificate; 

(2.) Where moneys have been paid into court, at 
the date of the payment into court ; 

(3.) Where the local authority appeals, at the date 
of the making of the awards 

(t) Ante, clause (14). 

\u) /.c, by payment into the Bank of England, anUj 
clauses (20) and f21). 

(v) Where imder the corresponding provisions of the 
Artizans' and Labourers* Dwellings Improvement Act, 
1875 (38 & 39 Yict. c. 36), Sched. cl. 26, a sum awarded 
for compensation was increased by the jury on appeal, 
interest at 4 per cent, was given on the difference between 
the two sums from the date of payment of the sum origin- 
ally awarded to the date of payment of such difference. 
In re Shaw and the Corp, of Birmingham, 27 Ch. D. 614, 

(27.) Where a notice has been given under Part I. 
of this Act of an appeal to a jury in respect of com- 
pensation for land, or any interest in land, a question 
of disputed compensation required to be determined 
by the verdict of a jury shall be deemed to have arisen 
8 & 9 Vict, within the meaning of the Lands Clauses Consoli- 
^* • dation Act, 1845, and all the provisions of that Act 
contained in sections thirty-eight to fifty-seven, both 
inclusive, shall be deemed to apply, except sections 
forty-seven and fifty-one : Provided also, that — 
(1.) Where the local authority appeals that autho- 
rity shall be deemed to be the plaintiff and the 
Dartv entitled to compensation to be the defen- 

the party claiming compensation 
hien, in case the verdict of the jury is 
exceeding the award of the arbitrator, 
authority shall pay to such party the 
he trial, such costs to be taxed and 
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ascertained in tlie same manner as costs are by 
law ascertained on the trial of issues tried in the 
High Court ; but in case the verdict of the jury 
is for a sum not exceeding the award of the 
arbitrator, the party appealing shall pay to the 
local authority the costs of the trial to be taxed 
and ascertained in manner aforesaid. 
(3.) Where the local authority is the appellant, — 
(a.) Notwithstanding the verdict of the jury 
may be for a simi less than that awarded by 
the arbitrator, the local authority shall pay to 
the other party such sum not exceeding twenty 
pounds for the costs of the trial as the sheriff 
or other officer before whom the same is tried 
shall direct ; and 
(J>.) In case the verdict of the jury is for a sum 
equal to or exceeding the award of the arbi- 
trator, the local authority shall pay to the 
other party the costs of the trial, such costs to 
be taxed and ascertained in manner aforesaid, 
(c.) The amount of compensation awarded by 
the arbitrator shall not be communicated to 
the jury, but they shall be required to make 
an independent assessment of the amount of 
compensation to which the party claiming 
compensation is entitled. 

Costs of Arbitration, 

(28.) The salary or remuneration, travelling, and See 45 Sc 
other expenses of the arbitrator, and all costs, charges, ^^7/^^' 
and expenses (if any) which may be incurred by the SoL '(H). 
confirming authority in carrying the provisions of 
Part I. of this Act into execution (t^), shall, after the 
amoxmt thereof shall have been certified under this 
article, be paid by the local authority ; and the amount 

W. h 
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of such costs, charges, and expenses shall from time 
to time be certified by the confirming authority after 
first hearing any objections that may be made to the 
reasonableness of any such costs, charges and expenses 
by or on behalf of the local authority; and every 
certificate of the said confirming authority certifying 
the amount of such costs, charges, and expenses shall 
be taken as proof in all proceedings at law or' in 
equity of the amount of such respective costs, charges, 
and expenses, and the amount so certified shall be a 
debt due from the local authority to the Crown, and 
shall be recoverable accordingly. 

Further, any such certificate may be made a rule 
of a superior court (a:), on the application of any party 
named therein, and may be enforced accordingly. 

{w) Costa incurred by the confirming authority, tn 
relation to a provisional order sanctioning a scheme und-er 
Fart i. require no certificate, but must be paid as the 
confirming authority order ; vide s. 8 (8), ante, p. 30, 

(sc) By side-bar rule or motion, 

(29.)— (1.) It shall be lawful for the arbitrator, 
where he thinks fit, upon the request of any party by 
whom any claim has been made before him, to certify 
the amount of the costs properly incurred by such 
party in relation to the arbitration, and the amoimt 
" '^ ' ertified shall be paid by the local 



itor shall not be required to certify 
t of costs in any case where he con- 
L costs are not properly payable by 
uthority ; 

itor shall not be required to certify 
i of costs incurred by any party in 
> the arbitration, in any case where 
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lie considers that such party neglected, after 
due notice from the local authority, to deliver 
to that authority a statement in writing within 
such time, and containing such particiilars 
respecting the compensation claimed, as would 
have enabled the local authority to make a 
proper offer of compensation to such party 
before the appointment of the arbitrator ; 
(c) No certificate shall be given where the arbi- 
trator has awarded the same or a less sum 
than has been offered by the local authority 
in respect o^ the claim before the appointment 
of the- arbitrator. 
(2.) K within seven days after demand the amount 
certified be not paid to the party entitled to receive 
the same, such amount shall be recoverable as a debt 
from the local authority with interest at the rate of 
five per cent, per annum for any time during which 
the same remains unpaid after such seven days as 
aforesaid. 

Miscellaneous. 

(30.) The arbitrator may call for the production of 
any documents in the possession or power of the 
local authority, or of any party making any claim 
under the provisions of Part I. of this Act, which 
such arbitrator may think necessary for determining 
any question or matter to be determined by him 
under Part I. of this Act, and may examine any such 
party and his witnesses, and the witnesses for the 
local authority, on* oath, and administer the oaths 
necessary for that purpose (y). 

{y) Before the Arbitration Act, 1889 (52 & 53 Vict. 
c. 49), the parties might dispense with the oath by 
consent {Wakefield v. Llanelly Railway and Dock Co., 34 
5eav.'24o; Bottomley y. Ambler, W. N. 1877, 245); but 

l2 
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sect. 2 and Sched. I. f , s, of that Act place the matter in 
the discretion of the arbitrator. As to the application of 
the Arbitration Act, see note (c) to clause 4, ante, p. 131. 

(31.) If any arbitrator appointed in pursuance of 
Part T. of this Act die, or refuse, decline, or become 
incapable to act, the confirming authority may appoint 
an arbitrator in his place, who shall have the same 
powers and authorities as the arbitrator first ap- 
pointed ; and upon the appointment of any arbitrator 
in the place of an arbitrator dying, or refusing, 
declining, or becoming incapable to act, all the docu- 
ments relating to the matter of tha arbitration which 
were in the possession of such arbitrator shall be 
delivered to the arbitrator appointed in his place, and 
the local authority shall publish notice of such ap- 
pointment in the London Gazette. 

(32.) All notices required by this schedule to be 
published shall be published in some one and the 
same newspaper circulating within the jurisdiction 
of the local authority, and where no other form of 
service is prescribed all notices required to be served 
or given by the local authority under this schedule 
or otherwise upon any persons interested in or entitled 
to sell lands, shall be served in manner in which 
notices of lands proposed to be taken compulsorily 
for the purpose of an improvement scheme are 
directed by Part I. of this Act (z) to be served upon 
owners or reputed owners, lessees or reputed lessees, 
and occupiers. 

(z) Ante, s. 7 (b), p. 26. 

Application of Schedule to Scotland, 
Applica- The provisions of this schedule shall apply to 
*^hfti?il t Scotland, with the following modifications : — 
Scotland. (33.) — (a) In any reference in this schedule to " an 
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atstract of title " tliere shall he substituted " a legal 
progress of the title deeds '' : 

(b) In articles sixteen and eighteen of this schedule 
the words heirs, executors, or assignees shall be 
substituted for the words ** executors, administrators, 
or assigns " : 

(c) In articles twenty and twenty-one the words 
*' as amended by the Court of Chancery Funds Act, 
1872," shall be omitted : 

(c?) Any reference to payment of money into the 
Bank of England shall be construed to be payment 
into any one of the incorporated or chartered banks 
of Scotland : 

(e) Any reference to the High Court shall be con- 
strued as a reference to the Court of Session : 

(/) Any money ordered to be invested under article 
twenty-five of this schedule shall be invested only in 
Government securities : 

(y) Any reference to payment of money into court 
shall be construed as payment into bank: 

(h) A reference to plaintiff and defendant shall be 
construed as a reference to pursuer and defender : 

(i) The Edinburgh Gazette shall be substituted 
for the London Gazette. 

(34.) In lieu of articles 11, 17, and 19 of this 
schedule the following provisions shall be sub- 
stituted : — 

(i.) The arbitrator shall have the same power of 
apportioning any feu duty, ground annual, 
casualty or superiority, or any rent or other 
annual or recurring payment or incumbrance, 
or any rent payable in respect of lands com- 
prised in a lease, as the sherifE has under the 
Lands Clauses Consolidation (Scotland) Act, 
1845. 
(iii) If the local authority wilfully make default 
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in Bucli payment as aforesaid, then the party 

named in such certificate shall be entitled to 

record the same in the books of council and 

session, or other judge's books competent, 

and to have a decree interponed thereto, and 

Eicted with a view to execution, in 

inner as if a formal clause of regis- 

l been contained therein; and all 

md execution shall be competent 

the like manner and to all effects 

ny bond containing such formal 

gistration ; and all moneys payable 

certificates, or to be recovered by 

Ltion and diligence as aforesaid, 

£en as personal estate as from the 

3 local authority entering on any 

as aforesaid. 

jase in which any moneys are paid 
3al authority under this Act for 
ensation as aforesaid, the party 
iich moneys shall give to the local 
conveyance of the lands in respect 
ich moneys are paid, or of all the 
interest of such party, and of all 
iming under or through him, in 
, and every such conveyance shall 
d by and at the costs of the local 



ion of Schedule to Ireland. 
sions of this schedule shall apply 
le following modifications : — 
twenty and twenty-one the words 
5 **the Act of the session of the 
and fourteenth years of the reign 
esent Majesty, chapter fifty-one, 
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intituled * An Act for the transfer of the 
equitable jurisdiction of the Court of Ex- 
chequer to the Court of Chancery in Ireland, 
aud any subsequent enactment'" shall be 
substituted for the words and figures ''the 
Court of Chancery Funds Act, 1872 ;" 

(fi) The Bank of Irejiand shall be substituted for 
the Bdiik of England ; 

(c) The Dublin Gazette shall be substituted for 
the London Gazette. 



Third Schedule. 

Enactments applied for the purpose of Proceed- Sections 
iNGs for Closing Premises in England, ^^» ^^• 
Scotland, and Ireland respectively. 

ENGLAND. 



Administrative County of London. 



Sanitary Act, 1866 (Section 21). 29 & 30 

Nuisances Eemoval Act, 1855 (Sections 8, 1 2, and 1 3). j 3 ^* 1 9 

Vict. 

Santtaey Act, 1866 (Section 21). ^' ^^l. 

S. 21. The nuisance authority * * shall, As to pro- 
previous to taking proceedings before a justice under ^^^^^^^ 
the twelfth section of the Nuisances Eemoval Act, authority 
1 855, serve a notice * * * on the owner ^^?* ?• J? 

. , 1.1, . of lo oc 19 

or occupier of the premises on which the nuisance Viot. 
arises, to abate the same, and for that purpose to «. 121. 
execute such works, and to do all such things as 
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may be necessary within a time to be specified in 

the notice : Proyided, 

Pirst, that where the nuisance arises from the 
want or defective construction of any structural 
convenience, or where there is no occupier of 
the premises, notice imder this section shall be 
served on the owner (a) : 

(a) For cases under this section, see Woolrych's Metro- 
polis Local Management Acts (3rd ed.), pp. 469, 470. 



Nuisances Eemoval Act, 1855 (Sections 8, 12, and 13). 

S. 8. The word nuisances imder this Act shall 
include — 

Any premises in such a state as to be a nuisance 
or injurious to health (5) * * * 
Proceed- S. 12. In any case where a nuisance is so ascer- 
J^j ^ tained by the local authority to exist, or where the 
authority nuisance in their opinion did exist at the time' when 
ius^s in *^® notice was given, and, although the same may 
case of have been since removed or discontinued is, in their 
Skdvto^ opinion, likely to recur or to be repeated on the 
recur, &o. same premises or any part thereof, they shall cause 
complaint thereof to be made before a justice of the 
peace, and such justice shall thereupon issue a sum- 
mons (c) requiring * * the owner or occu- 
, pier of the premises on which the nuisance arises, to 
appear before any two justices, in petty sessions 
assembled, at their usual place of meeting, who 

shall proceed to inquire into the said complaint (b) ; 
« « « 

S. 13. * * * and if the nuisance proved 
to exist be such as to render a house or building, in 
the judgment of the justices, unfit for human habita- 
tion, they may prohibit the ujsing thereof for that 
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purpose until it is rendered fit for that purpose in 
the judgment of the justices, and on their being 
satisfied that it has been rendered fit for such pur- 
pose, they may determine their previous order by 
another declaring such house habitable, from the 
date of which other order such house may be let or 
inhabited. 

(5) For cases under these sections, see Woolrych's 
Metropolis Local Management Acts (3rd ed.), pp. 433 — 
437. 

(c) By sect. 31 of the Nuisances Eemoval Act, 1855, 
such summons may be served, among other methods, by 
delivery to any person upon the premises, or by afl&xing 
it thereto. In a very recent case at Worship Street, in 
which a summons under the Housing of tne Working 
Classes Act had been served **upon the premises," the 
learned magistrate TMr. Mead) held that the above- 
mentioned section not being incorporated, the fact of the 
summons must be brought to the notice of the owner. 

g?he Times, May 29th, 1891.) But see the dicta of Lord 
lackbum in Mayor of Fortamouth v. Smith, 10 Apj). Ca. 
at p. 371, where, however, the case seems to be distin- 
gmshable. 

Elsewhere than London* 

Public Health Act, 1875 (Sections 91, 94, 95, 38 & 39 

\ „^v ^ ' ? > Vict. 0.65. 

and 97). 

S. 91. For the purposes of this Act — 
(1.) Any premises in such a state as to be a 
nuisance or injurious to health * * # shall 
be deemed to be nuisances liable to be dealt with 
summarily in manner provided by this Act (c?). 

{d) For cases imder this section, see Lumley's Public 
Health (3rd ed.), p. 106, notes (&) and (c), and p. 109, 
note(Z). 

S. 94. * * * the local authority shall Local 

♦ * # serve a notice * * * on ^^^J^ 
the owijer or occupier of the premises on which the notice 
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requiring ^uisanca arises, requiring him to abate the same 
abatement ^^1^ a time to be specified in the notice, and to 
nuisanoe. execute such works and do such things as may be 
necessary for that purpose : Provided — 

First. That where the nuisance arises from the 
want or defective construction of any structural 
convenience, or where there is no occupier of 
the premises, notice under this section shall be 

served on the owner {d) : 
« « « « « « 

{d) For cases under this section, see Limiley*s Public 
Health (3rd ed.), pp. 112—114. 



Onnon* 
compli- 
ance with 
notice 
complaint 
to be made 
to justice. 



S. 95. If the person on whom a notice to abate a 
nuisance has been served makes default in comply- 
ing with any of the requisitions thereof within the 
time specified, or if the nuisance, although abated 
since the service of the notice, is, in the opinion of 
the local authority, likely to recur on the same pre- 
mises, the local authority shall cause a complaint 
relating to such nuisance to be made before a justice, 
and such justice shall thereupon issue a summons 
requiring the person on whom the notice was served 
to appear before a court of summary jurisdiction (e). 

(e) See Lumley's Public Health (3rd ed.), p. 115. 



Order of S. 97. Where the nuisance proved to exist is such 
ti^^case ^® *^ render a house or building, in the judgment of 
of house the court unfit for human habitation, the court may 
nnfit for 1 .i._.i_..x xi^^ ^^^^^ thereof for that purpose until, in 

mt, the house or building is rendered fit 
urpose; and on the court being satisfied 
\ been rendered fit for that purpose, the 
' determine its previous order by another, 
the house or building habitable, and from 
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the date thereof such house or building may be let 
or inhabited (/). 

(/) See Lumley's PubHc Health (3rd ed.), p. 117. 

SCOTLAND. 

Public Health {Scotlanb) Act, 1867 (Sections 16, .80 & 31 
18, and 19). ^^01. 

S. 16. The word ** nuisance" under this Act shall 
include — 

(«.) Any insufficiency of size, defect of structure, 
defect of ventilation, want of repair or proper 
drainage, or suitable watercloset, or privy ac- 
commodation or cesspool, and any other matter 
or circimistance rendering any inhabited house, 
building, premises, or part thereof, injurious to 
the health of the inmates or unfit for human 

habitation or use — 

^ « « « 

S. 18. In any case where the existence of a nuisance Proceed- 

is ascertained to their satisfaction by the locajl autho- j°^^^ 

rity * * * and, although the same may authority 

have been since removed or discontinued, is in their ^^^^ 

nuisances 

, opimon likely to recur or to be repeated, they may are ascer- 
apply to the sheriff or to any magistrate or justice, *^®^ ^ 
by summary petition in manner hereinafter directed, 
and if it appear to his satisfaction that the nuisance 
exists, or, if removed or discontinued since the 
demand of admission was made or the certificate was 
given, that it is likely to recur or to be repeated, he 
shall decern for the removal or remedy or discon- 
tinuance or interdict of the nuisance. * * * 
S. 19. * * * and if the nuisance proved to 
exist be such as to render a house or building unfit sheriff, 
for human habitation, hef may prohibit the using ?J^^' 

justice. 
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thereof for that purpose until it is rendered fit for 
that purpose, or do otherwise as the case may in his 
judgment require, 

IRELAND, 

XTH (Ieeland) Act, 1878 (Sections 107, 

110, 111, and 113). 
ar the purposes of this Act- 
premises in such a state as to he a 
e or injurious to health # ♦ * 
e deemed to he nuisances liahle to he 
ith sunmiarily in manner provided hy 

* * the sanitary authority shall 

jerve a notice * * ♦ on the owner 

of the premises on which the nuisance 

iring him to ahate the same within a 

specified in the notice, and to execute 

and do such things as may he necessary 

pose: Provided — 

it where the nuisance arises from the 

defective construction of any structural 

ence, or where there is no occupier of 

nises, notice under this section shall he 

5n the owner : 

# ♦ ♦ 

: the person on whom a notice to ahate a 
3 heen served makes default in complying 
the requisitions thereof within the time 
if the nuisance, although ahated since 
of the notice, is, in the opinion of the 
hority, likely to recur on the same pre- 
initary authority shall cause a complaint 
uch nuisance to he made hefore a justice, 
istice shall thereupon issue a summons 
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requiring the person on whom the notice was served 
to appear before a court of summary jurisdiction, 

S. 113, Where the nuisance proved to exist i ~ ' 
such as to render a house or building, in the judg 
ment of the court, unfit for human habitation, th 
court may prohibit the using thereof for that purpos 
until, in its judgment, the house or building i 
rendered fit for that purpose; and on the com 
being satisfied that it has been rendered fit for ths 
purpose the court may determine its previous orde 
by another, declaring the house or building habii 
able and from the date thereof such house or buildin 
may be let or inhabited. 



Fourth Schedule. 
FOEMS. 

Form A. 

form of Notice requiring Premises to le mxide jit 
for Habitation,* 

To [^person causing the premises to be unfit for hal 
tation, or owner or occupier of the premises, as the ca 
may be"]* 

Take notice that under the provisions of the Pub] 
Health Act, 1875, and the Housing of the Workii 
Classes Act, 1890, the [describe the local authority 
being satisfied that the following premises, that is 
say [describe premises or place where the nuisan 
exists'], are in a state so dangerous or injurious 
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health as to be unfit for human habitation, do hereby 

.'-^ — '"^^in from the service of this 

he said premises fit for human 

ault in complying with the requisi" 
> proceedings will be taken before 
ry jurisdiction for prohibiting the 
3 for human habitation, 
ay of , 18 . 
Signature of officer \ 
of local authority ] 



Form B. 
ummonsfor Closing Order, 

occupier of \descrihe premises,'] 
sert such a description as may he 
mtify the premises]. 

You are required to appear 
before [describe the court of sum" 
'mary Jurisdiction] at the petty 
sessions [or court] holden at 
on the day of next, 

in the noon, to answer the 

y made to me by that the 

Bntioned are used as a dwelling- 
state so dangerous or injurious to 
It for human habitation. 
r hand and seal this day of 
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borough, ^e, of , 
or district of , 

or as the ease may be"], 
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Poem C. 
Form of Closing Order. 

To the owner [or occupier} of [^describe the premises'] 
situated [yiVc such description as may he sufficient 
to identify the premises']. 

Whereas on the day of 

complaint was made before 
Esquire, one of Her 
Majesty's justices of the peace 
acting in and for the county [or 
other jurisdiction] stated in the margin \or as the case 
may he^] by . that oertfdn premises situated at 

in the district imder the Public Health Act, 
1875, of [describe the local authority], were in a state 
so dangerous or injurious to health as to be unfit for 
human habitation : 

And whereas the owner [or occupier] within 

the meaning of the said Public Health Act, 1875, 
hath this day appeared before us [{or me) describing 
the court] f to answer the matter of the said comphdnt 
[or in case the party charged do not appear, say,] and 
whereas it hath been this day proved to our (or my) 
satisfaction that a true copy of a summons requiring 
the owner [or occupier] of the said premises [or the 
said A,B.] to appear this day before us [or me] 
hath been duly served according to the said Act and 
the Housing of the Working Classes Act, 1890 : 

Now on proof here had before us [or me] that th^ 
said premises are in a state so dangerous or injurious 
to health as to be imfit for "human habitation, we [or 
1], in pursuance of the said Acts, do prohibit tiie 
using of the premises for the purpose of human 
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habitation until in our [or my] judgment they are 
^^^ j^«^j in. *^p j^^ purpose. 

)T the hands and seals of us [or the hand 
of me, describing the court], 

I day of 18 • 

J.S. (l.s.) 

J.P. (L.S.) 



Fifth Schedule. 

FOBIC MAKKED A, 

ing oftheWorking Classes Act, 1890. 

>f 
f 

Charging Order* 

being the local authority under the 
►ned Act, do, by this Order under their 
3al, charge the inheritance or fee of the 
itioned in the schedule hereto with the 
of the sum of poimds payable 

day of for the term of 

)ing in consideration of an expenditure 
ds incurred by him in respect of the 
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POBM IfABKED B. 

Form of Assignment of Charge, To be endorsed on^ Sectioir37-. 
Charging Order* 

Dated the day of 

I, tlie within-named in pursuance of the Insert 

Housing of the Working Classes Act, 1890, and in ^f*^^^ 
consideration of pounds this day paid to me, charged, 

hereby assign to , the within-mentioned charge, 
(Signed) 



Sixth Schedule. 
Byelaws to be made in all Cases (except where a Section 62. 

LODGING-HOUSE IS USED AS A SEPARATE DwELLING). 

For securing that the lodging-houses shall be 
under the management and control of the officers, 
servants, or others appointed or employed in that 
behalf by the local authority. 

For securing the due separation at night of men 
and boys above eight years old from women and 
girls. 

For preventing damage, disturbance, interruption, 
and indecent and offensive language and behaviour 
and nuisances. 

For determining the duties of the officers, servants^ 
and others appointed by the local authority. 



W. H 
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Seventh Schedule, Section 102. 

ENAonoENTS Bepbaled. 



Seadon and Chapter. 



14 & 16 Vict. c. 34. 
18 & 19 Vict. 0. 88. 
29 & 30 Vict. c. 28. 

29 & 30 Vict. c. 44. 

30 & 31 ^ct. c. 28. 
31&32Vict.o. 130. 

- 38 & 39 Vict. c. 36. 

38 & 39 Vict. c. 49. 
42 & 43 Vict. c. 63. 
42 & 43 Vict. c. 64. 

42 & 43 Vict. c. 77. 

43 Vict. c. 2. 

43 Vict, c, 8, 

46 & 46 Vict. c. 64. 
48 & 49 Vict. c. 72. 



Bl^ort Title. 



The Labouring Glasses Lodg- 
ing Houses Act, 1851. 

The Dwelling Houses (Scot- 
land) Act, 1856. 

The Labouring Classes Dwell- 
ing Houses Act, 1866. 

The Labouring Glasses Lodg- 
ing Houses and Dwellings 
Act (Ireland), 1866. 

The Labouring Glasses Dwell- 
ing Houses Act, 1867. 

The Artizans and Labourers 
Dwellings Act, 1868. 

The Artizans and Labourers 
Dwellings Improvement 
Act, 1875. 

The Artizans and Labourers 
Dwellings Improvement 
(Scotland) Act, 1876. 

The Artizans and Labourers 
Dwellings Improvement 
Act, 1879. 

The Artizans and Labourers 
DweUings Act (1868) 
Amendment Act, 1879. 

The Public Works Loans 
Act, 1879. 

The Artizans and Labourers 
Dwellings Improvement 
(Scotland) Act, 1880. 

An Act to explain and amend 
the twenty-second section 
of the Artizans and La- 
bomrers Dwellings Act (1868) 
Amendment Act, 1879. 

The Artizans Dwellings Act, 
1882. 

The Housing of the Working 
Classes Act, 1886. 



Extent of Bepeal. 



The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 

The whole Act. 
The whole Act. *^ 
The whole Act. 

The whole Act. 

The whole Act. 



^ 



The whole Act. 

Section six. 
The whole Act. 

The whole Act. 



The whole Act. l^ 

The whole Act except 
sections three and 
seven to nine, and 
except section ten so 
far as it relates to 
byelaws authorised 
by those sections. 



^ 



^ ^ 
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♦ ■ 

I, — VoBMS prescribed by the Home Secretaky 
under sect. 27, ante, p, 63, 



1.— Form of Advertisement, 



COUlSrTY OF LONDON or CITY OF LONDON. 



Housing op the Woeking Classes Act, 1890, 
(53 & 64 Vict. c. 70.) 

Advertisement of an Improveriient Scheme. 

Notice is hereby given that the London County 
Council {or the Commissioners of Sewers), being the 
local authority for the coimty of London (city of 
London), have, in pursuance of the Housing of the 
.Working Classes Act, 1890, made a scheme for the 
improvement of the area or areas, the limits of which 
are stated in the schedule hereunder, and which con- 
taiiis or contain by estimation — 

A copy of the said scheme, accompanied by maps 

distinguishing the lands proposed to be taken com- 

• pulsonly, and by particulars and estimates, has been 

deposited at and may be seen at all reasonable 

hours.* 



SOHEDTJLB.f 

The area to which the scheme relates is bounded 
as follows : — 

On the north by ; on the south by ; 

on the ecjist by ; on the west by t 

m2 
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or 

The area to which the scheme relates is bounded 
by a line commencing {set out the entire linear 

or 

which the scheme relates consists 
ig streets and other places or parts 



Signed) 

the London County Council, or Town 

Clerk {as the case may be). 
lay of 

deposit must be within the area or in the 
See sect. 7 {a) of the Act. 

forms should be adopted, and where the 
ore than one area, the particulars indicated 
d as regards each area. 



i Notice to Owners and Lessees. 



LONDON or CITY OF LONDON. 



THE WORBXNG ClASSES AcT, 1890. 

(53 & 54 Vict. c. 70.) 

f or reputed owner, lessee or reputed 
itton to take lands compulsorily under 
mt Scheme. 

that a petition is about to be pre- 
jondon County Council {or the Com- 
5ewers), being the local authority for 
jondon (city of London), to the Secre- 
n pursuance of the Housing of the 
es Act, 1890, praying that an order 
confirming an improvement scheme, 
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, 'Forms, ' 

-whereby it is proposed to take compulsorily 
lands described in the schedule hereunder, in t( 
lands you are believed to be interested, as own 
reputed owner, or lessee or reputed lessee. 

You are therefore hereby required to return t< 
on or before the day of next an an 

in writing whether you dissent or not in rei 
of the teeing of the lands described in the 
schedule. 

A copy of the said scheme, accompanied by ] 
distinguishing the lands proposed to be taken 
pulsonly, and by particulars and estimates, has 
deposited at* and may be seen at all rei 

able hours. 



165 



ScHEDiTLE referred to 


in the f wegoing Notice 


Name of Street, 
Court, Alley, 
or other Place. 


Description of 

Landst proposed 

to be taken. 


reputed 
Owner. 


Lessee or 
reputed 
Lessee. 


Occi 













(Signed) 
Clerk to the London County Council, or [ 
Clerk (as the case may be)» 

Dated day of 

* The place of deposit must be within the area or 
vicinity thereof. See sect. 7 (a) of the Act. 

t Lands includes messuages, tenements, hereditai 
houses, and buildings of any tenure, and any right over . 
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8.— 7orm of Notice to Occupiers. 



OP LONDON or CITY OF LONDON. 



» OF THE "Working Classes Act, 1890. 
(53 & 54 Vict. 0. 70.) . 

ocupier or occupiers (not leing owners or ^ 
wnerSf or lessees or. reputed lessees) of an 
to take lands compulsorily under an Im" 
f Scheme^ 

the occupier of the 

or 

coupler or occupiers of the house]* 

e schedule hereunder is described aB the 

sed to be taken. 

ncE that a petition is about to be pre- 
;he London County Council (or the Com- 
of Sewers), being the local authority for 
3f London (city of London), to the Secre- 
te in pursuance of the Housing of the 
Hasses Act, 1890, praying that an order 
ide confirming an improvement scheme, 
LS proposed to take compulsorily the lands 
L the schedule hereunder. 
I the said scheme, accompanied by maps 
ng the lands proposed to be taken com- 
ad by particulars and estimates, has been 
tf and may be seen at all reason- 
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Schedule referred to in tlie foregoing Notice. 



Name of Street, Court, Alley, or 
other Place. 



Description of Lands^ proposed 
to be taken. 



(Signed) 
Clerk to the London County Council, or \ 
Clerk {oLB the case may be). 
Dated day of 

* The alternative address within these brackets is avi 
only where the property to be .taken is a house* 

t The place of deposit must be within the area or 
vicinity thereof. See sect. 7 (a) of the Act. 

i Lands include messuages, tenements, hereditai 
houses, and buildings of any tenure, and any right over 1 



n. — Forms prescribed by the Local Governs 
Board {Order 26, 148) under sect, 27, i 
p. 53. 

1.— Form of Advertisement. 



THE URBAN SANITAEY DISTEICT OF 



Housing of the Working Classes Act, 189( 
(53 & 54 Vict. c. 70.) 

Advertisement of an Improvement Scheme, 

Notice is hereby given that , being 

sanitary authority for the Urban. Sanitary Dii 
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of , have in pursuance of the Housing of the 

Working Classes Act, 1890, made a scheme for the 
improvement of the area or areas the limits of which 
are stated in the schedule hereunder, and which 
contains or contain by estimation — 

of the said scheme, accompanied by maps 
[ling the lands proposed to be taken com- 
and by particulars and estimates, has been 
it * and may be seen at all reasonable 



SCHEDULE, 

ea to which the scheme relates is bounded 

north by ; on the south by ; 

t by ; on the west by ; 

or 

a to which the scheme relates is bounded 
commencing {set out the entire linear 

or 

a to which the scheme relates consists of 
ring streets and other places or parts 

(Signed) 

Town Clerk, or Clerk to the 

{as the case may he), 
day of 

bce of deposit must be within the area or in the 
eof . See sect. 7 {a) of the Act. 
these forms should be adopted, and where the 
ides more than one area, the particulars indicated 
mished as regards each area. 
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2.—Form of Notice to Owners and Lessees. 



THE UEBAN SANITARY DISTRICT OF 



Housing op the WoEKiNa Classes Act, 1890. 
(53 & 54 Vict. o. 70.) 

Notice to owner or reputed owner, lessee or reput 
lessee^ of intention to take lands compulsorily und 
an Improvement Scheme, 

To 

Take Notice that a petition is about to be pr 
sented by the , being the sanitary authori 

for the Urban Sanitary District of , to the Loc 

Government Board in pursuance of the Housing 
the Working Classes Act, 1890, praying that t 
order may be made confirming an improveme 
echeme, whereby it is proposed to take compulsori 
the lands described in the schedule hereunder, 
which lands you are believed to be interested, i 
owner or reputed owner, or lessee or reputed lessee 

You are therefore hereby required to return to n 
on or before the day of next an answer 

writing whether you dissent or not in respect of tl 
taking of the lands described in the said schedule. 

A copy of the said scheme, accompanied by ma; 
distinguishing ihe lands proposed to be taken cor 
pulsonly, and by particulars and estimates, has be( 
deposited at* and may be seen at all reaso 

able hours. 



[[SCHEDTJI 
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SoHEDTTLB referred to in the foregoing Notice. 



Name of Stzeet, 
Court, Alley, 
or other PUoe. 


Dewsriptionof 

Landst propoeed 

to be taken. 


Owner or 
reputed 
Owner. 


LeBseeor 
reputed 
Lessee. 


Occupier. 













Dated 



(Signed) 

Town Clerk, or Clerk to the 

(a« the case may be)» 
day of 



* The plaoe of deposit must be within the area or in the 
Tici^tj thereof. See sect. 7 {a) of the Act. 

t limds includes messuages, tenements^ hereditaments, 
houses, and buildings of any- tenure, and any right over land. 



3.— Form of Notice to Occupiers. 



THE TJEBAN SANITAEY DISTRICT OF 



Housing op the Wobkinq Classes Act, 1890. 
(53 & 54 Vict. o. 70.) 

Notice to occupier or occupiers {not leing oumers or 
reputed owners, or lessees or reputed lessees) of an 
intention to take lands compulsorily under an Im^^ 
provement Scheme. 

To A,B,y the occupier of the » 

or 

*[To the occupier or occupiers of the house] 
which in the schedule hereunder is described as the 
lands proposed to be taken. 

Take Notice that a petition is about to be pre- 
sented by tlhe , being the sanitary authority for 
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the Urban Sanitary District of , to the Local 

Government Board in pursuance of the Housing c 
the Working Classes Act, 1890, praying that an orde 
may be made confirming an improvement scheme 
whereby it is proposed to take compulsorily the land 
described in the schedule hereunder. 

A copy of the said scheme, accompanied by map 
distinguishing the lands proposed to be taken com 
pulsorily, and by particulars and estimates, has beei 
deposited atf and may be seen at all reason 

able hours. 



Schedule referred to in the foregoing Notice. 



Name of Street, Coxut, Alley, or 
other Place. 



Description of Lands t proposed 
to be taken. 



(Signed) 

Town Clerk, or Clerk to the 

(as the case may he) 
Dated day of • 

* The altematiye address within these brackets is availabl 
only where the property to be taken is a house, 

^ t The place of deposit must be within the area or in h 
vicinity thereof. See sect. 7 {a) of the Act. 

X Lands includes messuages, tenements, hereditaments 
houses, and buildings of any tenure, and any right oyer land. 
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ICIPAL COEPORATIONS ACT, 1882. 
(45 & 46 Yjct, 0. 50.) 

I.) If a municipal corporation determines 
ly corporate land into sites for working 
ings, and obtains the approval of the 

• so doing, the corporation may, for that 
ike grants or leases for terms of nine 
L ninety-nine years, or any shorter term, 

of the corporate land, 
corporation may make on the land any 
s, walls, fences, or other works requisite 
ng the same into building land, at an 
exceeding such sum as the Treasury 

corporation may insert in any grant or 
part of the land (in this section referred 
b) provisions binding the grantee or lessee 
peon as in the grant or lease prescribed, 
itain and repair the building, and pro- 
division of the site or building, and any 
or alteration of the character of the 
ithout the consent of the corporation, and 
3sting of the site in the corporation, or its 
reon, on the breach of any provision in 

• lease. 

y such provision shall be valid in law to 
md binding on the parties, 
osts and expenses incurred or authorized 
ition in carrying into execution or other- 
iuance of tlus section, shall be paid out 
igh fund and borough rate, or by money 
J the corporation under this Fart, 
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(6.) In this section the term working men's dwell- 
ings means buildings suitable for the habitation of 
persons employed in manual labour and their families ; 
but the use of part of a building for purposes of 
retail trade or other purposes, approved by the council^ 
shall not prevent the building from being deemed a 
dwelling. 



HOUSING OF THE WOEKING CLASSES ACT, 
1885. 

(48 & 49 Vict. c. 72.) 

An Act to amend the Law relating to Dwellings of the 
Working Classes. [14th August, 1885. 

Whereas it is expedient to amend the law with 
reference to the provision of suitable dwellings for 
the working classes : 

Be it therefore enacted by the Queen's most Ex- 
cellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as follows : 

S. 3. In the event of the removal from their present Provision 
sites of Millbank Penitentiary or Pentonville Peni- respecting- 
tentiary, it shall be lawful for Her Majesty, on the ^^j^ 
recommendation of the Commissioners of Hern^gtro- 
Majesty's Treasury, and subject to such conditions politan 
as they may think reasonable, and in the event of prisons, 
the removal from its present site of Coldbath Fields 
Prison, or House of Detention, Clerkenwell, it shall 
be lawful for the justices of the peace for the county 
of Middlesex if the justices think fit so to do, to sell 
and convey those respective sites or any part or parts 
thereof to the Metropolitan Board of Works, at a 
fair market price. 

Amendment of General Sanitary Law, Sfc* 

S. 7. It shall be the duty of every local authority General 
entrusted with the execution of laws relating to ^^ty of 
public health and local government to put in force Jj^tTto 
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enforoe .from time to time as occasion may arise, tlie powers 

the law. with wHch they are invested, so as to secure the 

proper sanitary condition of aU premises within the 

area under the control of such authority. 

Amend* S. 8. Whereas under section ninety of the Public 

ment of Health Act, 1875, the Local Government Board can 

V^ct ^^66 ^^^-^^-^ *^^^ section to be in force within the district 

e. 90, ' of a sanitary authority, and after the publication of 

notice of such declaration such authority is empowered 

to make bye-laws with respect to lodging-houses, 

/and it is expedient to authorize every such authority 

to make such bye-laws without any declaration by 

the Local Government Board : Be it therefore enacted 

as follows : — 

Every sanitary authority shall have power to make 

byC'laws for the matters specified in section ninety of 

the PubHc Health Act, 1875. 

Tents and ' S. 9. — (1,) A tent, van, shed, or similar structure 

vans used • used for human habitation, which is in such a state 

h b^ti*^ as to be a nuisance or injurious to health, or which 

^^' is so overcrowded as to be injurious to the health of 

the inmates whether or not members of the same 

family, shall be deemed to be a nuisance within the 

meaning of section ninety-one of the Public Health 

Act, 1875 ; and the provisions of that Act shall apply 

accordingly, 

(2.) A sanitary authority may make bye-laws for 
promoting cleanliness in, and the habitable condition 
of tents, vans, sheds, and similar structures used for 
human habitation, and for preventing the spread of 
infectious disease by the persons inhabiting the same, 
and generally for the prevention of nuisances in con- 
nexion with the same. 

(3.) Where any person duly authorized by a sani- 
tary authority or by a justice of the peace has 
reasonable cause to suppose either that there is any 
contravention of the provisions of this Act or any 
bye-law made under this Act in any tent, van, shed, 
or similar structure used for human habitation, or 
that there is in any such tent, van, shed, or 
structure any person suffering from a dangerous 
infectious disorder, he may, on producing (if de- 
manded) either a copy of his authorisation purporting 
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to be certified hj the clerk or a member of tbe 
sanitary authority or some other sufficient evidence 
of his' being authorized as aforesaid, enter by day 
such tent, van, shed, or structure, and examine the 
same and every part thereof in order to ascertain 
whether in such tent, van, shed, or structure there is 
any contravention of any such bye-law or a person 
suffering from a dangerous infectious disorder. 

(4.) For the purposes of this section ** day*' means 
the period between six o'clock in the morning and 
the succeeding nine o'clock in the evening. 

(5.) K such person is obstructed in the performance 
of his duty under this section, the person so obstruct- 
ing shall be liable, on simimary conviction, to a fin^e 
not exceeding forty shillings. 

(6.) This section shall apply to the metropolis, - 
with the substitution of section nineteen oi the 
Sanitary Act, 1866, for section ninety-one of the^^ * 30 
Public Health Act, 1875, and of nuisance authority, ^^*-^- ^^• 
under the Nuisance Eemoval Acts, for sanitary 
authority. 

(7.) Nothing in this section shall apply to any 
tent, van, shed, or structure erected or used by any 
portion of Her Majesty's military or naval forces. 

S. 10— (1.) With respect to bye-laws authorized AppHca- 
by this Act or by the Labouring Classes Lodging ^^^ 
Houses Act, 1851, to be made — provisions 

(a) sections two hundred and two and two himdred as to bye- 
and three of the Metropolis Management laws and 
Act, 1855, where such bye-laws are made by ]^^^\ 
the Metropolitan Board of Works, or any"^^'"" 
nuisance authority in the metropolis ; and 
{b) the provisions of the Public Health Act, 1875, 
relating to bye-laws, where such bye-laws are 
made by a sanitary authority, 
shall apply to such bye-laws, and a fine or penalty 
under any such bye-law may be recovered on summary 
conviction. 
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WOEKING CLASSES DWELLINGS ACT, 1890. 
(53 & 54 Vict. c. 16.) 

An Act to facilitate Gifts of Land for Dwellings for 
the Working Classes in Populous Places* 

[25th July, 1890. 

Be it enacted by the Queen's most Excellent 

Majesty, by and with the advice and consent of the 

Lords Spiritual and Temporal, and Commons, in this 

present Parliament assembled, and by the authority 

of the same, as follows : 

Exemp- 8. 1. Parts I. and II. of the Mortmain and Charit- 

tion from able Uses Act, 1888, and section sixteen of the Act 

V* t 42 ^^ *^® session held in the seventh and eighth years 

Parte i. * ^^ -^^^ present Majesty, chapter ninety-seven, inti- 

II., & 7 tuled ** An Act for the more effectual application of 

& 8 Vict, charitable donations and bequests in Ireland," shall 

^f ^te f^* ^^* ^PPly *^ ®^y assurance, by deed or will, of land, 

womnir^' or of personal estate to be laid out in land, for the 

classes purpose of providing dwellings for the working 

dwellings, classes in any populous place. 

Provided as follows : — 

(i.) The quantity of land which may be assured 

by will under this section shall not exceed five 

acres; and 

(ii.) The deed or wiU containing the assurance 

must, within six months, in the case of a deed 

after the execution thereof, or in the case of a 

will after the probate thereof, be enrolled in the 

books of the Charity Commissioners, if the land 

ite in England or Wales, and the deed 

ing the assurance must, within six months 

le execution thereof, be registered in the 

)r registering deeds in the city of Dublin, 

md is situate in Ireland. 

purposes of this Act, the expression 

place" means the administrative county 

any municipal borough, any urban sani- 

:, and any other place having a dense 

)f an urban character. 
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S. 2. This Act shall extend to any jassurance 
deed made within twelve months before the past 
of this Act by a person alive at that passing as i 
had been made after the passing, except that 
assurance shall be enrolled or registered as aforei 
within six months after the passing of this Act. 

S. 3. — (1.) This Act may be cited as the Worl 
Classes Dwellings Act, 1890. 

(2.) Expressions used in this Act shall have 
same meaning as in the Mortmain and Charity 
Uses Act, 1888. 



In addition to the above enactments, the f olloT^ 
Acts relating to Ireland remain imrepealed : — 

The Labourers (Ireland) Act, 1883, 
46 & 47 Vict. c. 60, 
(except section 20). 

The Labourers (Ireland) Act, 1885, 

48 & 49 Vict. c. 77. 

The Labourers (Ireland) Act, 1886, 

49 & 50 Vict. c. 59. 



w. 
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References to the Introduction are given in italic Jigu 
Words and phrases explained in the Act are collec 
heading " Words,** 



Accommodation for Working Classes, 

When required in scheme, Pt. I., 5, 33 — 3^ 

Pt. IL, 75. 
Pt. ni., 91. 
Accounts, 

Of local authority under Pt. 11., 80. 
Generally, 109. 

Acquisition of Land, under Pt. I., 7, 43 — 45. 
See Landy Compulsory Purchase of. 
For accommodation of working classes, Pt. 

Pt. 
Pt. 
Adoption, 

Of Pt. III., i5, 91. 

By rural sanitary authority, 91 — 93. 

Advertisements, 

Under Pt. I., 5, 26. 

forms of, 163. 
Under Pt. IL, iJ, 71, 72. 

Appeal, 

Against closing order, 61. 
Against demolition order, 62 (y). 

And see Land^ Compulsory Purchase of. 

Application of Act, 
Under Pt. I., 2, 
Pt. IL, 8, 
Pt. ni., 15. 
To Scotland, 115—121. 
Ireland, 121—126. 

n2 
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Abbttbation, 

Under Pt. I., sefe JLand, S^c. 

Ft. n.y on purchase of obstructive buildings, 
67, 68. 
generally, 75 — 79. 
costs of, 78. 

lee Land, Sfc, 



ng, Pt. I., 31. 



22 {d). 

ity, Pt. I., 51. 
Pt. IL, 80. 
Pt. m., 99. 

0, 111, 161. 

2—65. 
50, 161. 

r for, 128. 

55, 59. 

;, 62 {q), 

ons for, 158. 

)bedience to, 58. 

to : England, London, 151 — 153. 
than London, 153 — 155. 

L55. 
56. 

EWERS, 

^ 128. 

^ers of, Pt. I., 51. 

Pt. IL, 80. 

Pt. ni., 99. 
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Companies, etc., 

Special powers to, Pt. m., 102, 103. 

Compensation, 

Under Pt. I., 7, 45, 48. And see Land^ Sfc, 
Pt. n., for obstructive buildings, 67. 
generally, 75 — 79. 
To tenants for removal expenses, 108. 

Complaint, 

Of justices, Pt. I., 24. 

Of ratepayers, Pt. I., 24, 41. 

Of householders, Pt. H., 10, 56, 80. 

Confirmation of Scheme. See Scheme, Confirmatx 

CoNFiEMiNG Act, what, 21. 

And see Scheme, Confirmation of. 

Confirming Authority, 
Who, 28. 
Expenses of, 30. 
Order of, as to costs, 31 (2), 42. 
Power of, to complete scheme on failure 1 
authority, 38. 
to modify scheme, 39. 
to prescribe forms, 53. 
to dispense with notices, &c., 53. 
to hold local inquiries, 111. 
Costs, 

Under Pt. I., 6. 

of arbitration, see Land, ^c. 
of bill in Parliament, 31 . 
of local inquiry, 31 {y), 
of provisional order, 30. 
Under Pt. II., 73. 

of arbitration, 78. 
Of local inquiries. 111. 

Cottage, definition of, see Words, 

County Councils, 

Powers of, Pt. 11., 80—83. 
Pt. in., 91—93. 
Expenses of, Pt. IL, 82. 

Pt. in., 93. 
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County of London, 

Local authority for, Pt. I., 2. 

Pt. n., 8, 9, 
reas in, 104. 

IB, 11, 59. 
ist, 61. 
, 60. 

t fund, 49. 

see Unhealthy Dwellings, 



E, 48, 49 {x), 

bority to value premises, 108. 
after deposit of purcliase-nioney under 



uncils, 82. 

lority, Pt. I., 8, 49. 

Pt. n., 79. 

Pt. IIL, 98, 99. 
isions as to London, 83 — 86. 



ments and notices under Pt. I., 163. 
order and assignment thereof, 160, 161. 
rder and summons therefor, 158, 159. 
abate nuisance, 157. 



upply of, to lodging houses, 103. 

:e Poor, 
ithority, 93 (c). 



y, lOy 56. 
Lon by, 66. 
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Houses for Working Classes, 

Condition to be implied in letting, 107. 

Improvement District, 

Urban sanitary district, 22 {d). 

Improvement Scheme. See Scheme, 

Inquiry, 

On default of local authority under Pt. 11., 5( 
On default of medical officer under Pt, I., 41. 
Local, see Local Inquiry. 

Inspection, 

Of districts, 9, 57. 

Of lodging bouses, 103. 

Justice of the Peace, 
Certificate by, 39. 
Complaint by, 24. 
Proceedings before, prior to closing order, 57, 

Land, compulsory purchase of, under Pt. I. : — 
Appeal, 143—145. 
Application of Sched. I. to Scotland, 148 — 15 

Ireland, 150. 
Appointment of arbitrator, 131. 
Apportionment, power of arbitrator as to, 13i 
Arbitration, proceedings on, 132 — 135. 

costs of, 145—147. 
Deposit of maps and plans, 130. 
Entry on lands on depositing purchase-monc 

142. 
Miscellaneous provisions, 147, 148. 
Omitted interests, 136. 
Payment of purchase-money, 137 — 140. 
Severance of properties, 135. 
Purchase of (Pt. I.), by agreement, 43, 45 
And see Acquisition of Land ; Arbitration, 
Landlord, 

Provisions as to superior, 86. 

Lands Clauses Acts, 

Incorporation of, Pt. I., 43. 
Pt. IL, 73. 
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?. 

15, 

28. 

id Ireland, 129. 

318 of, Pt. I., 51. 

Pt. II., 80. 

Pt. in., 99. 
^er to appoint, 110. 
irby, 69—61. 
jes to value, 108. 
. in. by, 94. 
. I., 8, 49. 

n., 79. 

. m., 98, 99. 

[.) to complete scheme, 38. 

inder seal, 112. 



Scheme, 
>on, 112. 
ers, 113. 

BOAED, 

Lority, 28. 

31 (0. 

power to hold. 111. 

ault of local authority, 56. 

>ning scheme under Pt. II., 18^ 72. 

r Pt. ni., 95, 96, 98. 



3lSTEICT, 

iistrict, 22 {d). 



6, 

11. 

inning authority, 29, 32. 

aty Council, under Pt. m., 91. 

il Government Board, 72. 

42, 43. 
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LODGING-HOUSES, 

Bye-laws for, 97, 161. 

Erection of, by local authority, 95, 96. 

Inspection of, 103. 

Management of, by local authority, 97. 

Purchase of, by local authority, 95, 96. 

Sale of, by local authority, 98. 

Tenants of, not to receive relief, 97. 

London, Administrative County of. 

Definition, local authorities in, 9, 115. 
Special provisions as to, under Pt. II., 83 — 86. 

London County Council, 

Borrowing powers of, under Pt. I., 51. 

Pt. n., 80. 
Pt. m., 99. 
Local authority under Pt. I., S, 
Powers of, under Pt. III., 94. 

Maps and Plans, 

Deposit of, in relation to scheme, 130. 

Medical Officer, 

Duties of, under Pt. I., 5, 24. 

default of, 41. 

absence of, 43. 
Duties of, under Pt. II., 9, 55, 56. 
Of county, representation by, 90. 
In County of London, 108. 
Locum tenens of, 109. 

Notice, 

Under Pt. I., 5. 

forms of, 163. 

of intention to take houses, 39. 

of local inquiry, 43. 

of scheme, 26, 27. 
Under Pt. II., 13, 

of closing order, 58. 

of resolution prior to demolition, 59. 

of scheme, 71. 

service of, 88. 
Service of, on local authority, 112. 
w. o 
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NinSANOES, 

Acts relating to, 21, 22 (c). 



Buildings, 
\e of, &c., by local authority, 12, 65—70. 

PRESENTATION, 

lade under Pt. I., 5, 23, 24. 
ion County Council, 104. 
ent of, in certain cases, 41. 
1 writing, 109. 

of, Pt. n., 87. 
on of, see Words, 
tion of, 89. 

;ain site of obstructive building, 67. 
es of, for breach of covenant, 88. 



Pt. I., 57, 58. 
Pt. IL, 89. 
tion of, 103. 
ly, 113. 

Beholders, 56. 

I authority, Pt. I., 6, 28. 

Pt. n., IS, 72. 

by, 28 (s). 
, Order, 

Pt. I., 6y 29. 

ts in relation to, 30, 
Pt. IL, 13, 72. 
IKS Loan Commissioners, 
bo lend to local authority, Pt. I., 52. 
Pt. n., 80. 
bo lend to companies, Pt. IH., 100—102. 
b on loans by, 110. 

intby, 24, 41. 

[ authority, Pt. L, 49. 
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Ebpeal of Acts, 126, 162. 
Eepbesentation, 

Official, Pt. I., see Official Representation, 

Of medical officer^ Pt. 11., 9. 

as to obstructive buildings, 66. 
as to unhealthy buildings, 55, 56. 

Of householders, 66. 

By county medical officer, 90. 

To be in writing, 109. 
EuRAL Sanitary Attthoeity, 

Who are, 93 (c). 

Local authority, 129. 

Adoption of Pt. III. by, 91. 

Scheme by Local Authority, 
Under Pt. I., 3, 23—26. 

confirmation of, ^, 26 — 32. 
execution of, 6, 36—39. 
modification of, 40. 
refusal to make, 32. 
requisites of, 4? 25. 
Under Pt. IL, 18, 70—75. 
modification of, 73. 
Secretary of State, 

Confirming authority, Pt. I., 28. 
Settled Land Act, 1882, 
Amendment of, 106. 
Street. See Words. 

Tents and Vans, 

Used for human habitation, 174. 
Bye-laws as to, 175. 

Unhealthy Areas, 

What are, 23. 

In county of London, 104. 

Conditions on sale of, by local authority, 36. 

When local authority need not purchase, 38 {k). 
Unhealthy Dwellings, 

Proceedings against, 9, 55 — 65. 

Penalty for, 57. 

On site of demolished building, 61. 
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LAW WORKS FOR STXJPENTS. 

♦ 

ICr. Serjeant Stephen's New Commexltaries on the I^aws 
of England (partly founded on Blackstone). By His Honour Judqe 
Stephen. The Twelfth Edition. 4 vols. 8vo. 4/. 4s. cloth. - 
*•* This work is set for the Intermediate Examination for Solicitors for 1896 
and 1897. 

Mozley and Whiteley's Concise Law Dictionary. 8vo. 

20«. cloth. 
" Law students desirous of cramming wiU find it acceptable."-^Law Times. 

Tudor' s Selection of Leading* Cases on Beal Property, 

Conveyancing, Wills and Deeds. 3rd Edit. Roy. 8vo. 21. 12*. 6d, 
cloth. 

Kelly's ConveyancinfiT Draftsman. 2nd Edit. Post 8vo. 

12«. 6d, cloth. 

" A very useful little book for conveyancing practitioners, i. e. for solicitors 
and students."— Z-aw Magazine, 

Plumptre's Principles of the Law of Simple Contracts. 

Post 8vo. 8«. doth. 

*«* A companion volume to Underbill on Torts. 

TTnderhill's Settled Land Acts, 1882—84, with Forms. 
2nd Edition. Post 8vo. 8«. cloth. 

TTnderhill's IMCanual of Chancery Procedure. Post 8vo. 

10«. Qd. cloth. 

TTnderhill'sLaw of Torts. 6th Edition. Post 8vo. lOs. 6d. cl. 

"He has set forth the elements of the law with deamess and accuracy." — 
Law Times. 

TTnderhill's Law of Trusts and Trustees. 4th Edition. 

Post 8vo. 21«. cloth. 

TTnderhill's Concise Guide to Equity. In 1 vol. Post 8vo. 

9«. cloth. 

Fulton's DCanual of Constitutional History. Post 8vo. 
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